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that men could be seized and condemned as prop- 
erty for public use. I stand by that assertion. — 

Mr. MALLORY. Will the gentleman permit | 
me to ask him one question? I wish the gentle- 
man to state, before he proceeds further, whether 
he does not know that where the laws of the Uni- 
ted States speak of property, the courts of Ohio, 
in their action upon those laws, will determine 
anything to be property which is fixed and de- 
cided as property within the limits of the State 
where the court apeeine * 1 

Mr. BINGHAM. I know no such thing as 
that where the Federal law authorizes the seizure 
and sale of *‘ property,’’ the courts of Ohio will 
determine that men are property, neither does the 
centileman from Kentucky know any such thing; 
and I challenge him to bring forward any Federal 
decision which decided that any Federal law au- 
thorizing the seizure and condemnation of “ prop- 
erty,’’ real and personal, for the public use au- 
thorized the seizure and sale by the Government 
of the United States of human beings. There is no 
decision of that sort, and there never was. Such 
a decision would sear the eye-balls of the judge 
who should make it. I agree to what the gentle- 
man says, that slaves may have been taken in 
execution as property under State laws. Thatis 
not the question here, This bill does not provide 
for seizure and sale by execution; it provides that 
‘all property’’ of those who engage in armed 
rebellion against the Government of the United 


‘* property’’ within the meaning of that term, as | 
used in the Federal Constitution; and I assert, | 
that inasmuch as they are property within the | 
meaning of that term in the Federal Constitution, 

and inasmuch as the pawilege of the enjoyment 

of whatever is ‘‘ property’’ under the Federal 

Constitution is guarantied to the citizens of the 

United States, no State in this Union can say, by 

its fundamental law, or by its statute laws, to the 

venerable gentleman from Kentucky (Mr. Crit- 

TENDEN] that he shall not bring that property 

within its limits, and enjoy its use; or, that if he 
does so bring such property, he shall thereby be 
deprived of it by forfeiture. There is no question 
about it. Every citizen of the United States has 
the right to hold and enjoy whatever he owns as 
‘* property’? under the Federal Constitution in 
every State and Territory of the Republic. No | 
man can doubt the truth of that proposition. I beg 
leave to remind gentlemen of the words of one of 
the supreme judges in a great case, that the Consti- 
tution of the United States never operates upon 
slaves as ‘* property,’’ butalways as persons. It 
is not improper that I should take some further 
notice of the gentleman’s remark that if the bill 
should pass, he feared what the Supreme Court 
might do. I regret as much as any man can re- 
gret that the venerable Chief Justice of the Uni- 
ted States, full of years and full of honors, having 
done much in his day and generation to shed 
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Let me illustrate the truth of this. Horsesare || 














time, or in any place, the 


States shall be lawful subject of prize, capture, 
and condemnation in the courts, and upon such 
condemnation, to sale, under rules to be prescribed 
by the Treasury Department, as in cases of for- 
feitures under the revenue laws. Such a law the 
gentleman from Indiana fears will be construed to 
mean not property, but men—not that property 
shall be so seized and sold, but that men shall be 
so seized and sold. 

Mr. Speaker, I beg leave to inquire do not 
gentlemen know that forfeitures, condemnations, 
and sales, under the revenue laws of the United 


States, of ‘‘all goods, wares, and merchandise,”’ | 


imported in fraud of the revenue laws, have been 
in force ever since we have had a Government? 
Do not gentlemen know that the importation of 
slaves in violation of the act of 2d March, 1807, 
which took effect on the first day, and the first 
hour of the year 1808,and which 1s still in force, 
provides that every ship so employed, together 
with her tackle, apparel, and furniture, and the 
‘goods or effects which shall be found on board 
the same, shall be forfeited to the use of the Uni- 
ted States??? Now, sir,does any gentleman here 
pretend to say that in any instance, or at any 

Federal courts ever in- 
timated that such slaves as were found on board 
of such vessel, and which was condemned as im- 
porting, either in violation of our revenue laws or 
in violation of the act of 1807, were liable to be 
taken and sold under either act for the use of the 
United States, and the proceeds thereof put into 
your Treasury? There is no such decision; there 
1as been no such sale under either law. How 
comes it that slaves found on board these vessels 
never were held to be of the ** goods and effects”’ 
to be forfeited to the use of the Government? But 
the gentleman insists that the courts may construe 
the word ‘* prgperty”’ in this bill to include men. 
Has the gentleman duly considered the effects and 
consequences of such a decision? Sir, the effect of 
such a decision would be to nationalize slavery, 
to legalize it upon every rood of the Republic, to 
overthrow the constitution of every free State 
which declares that slavery or involuntary servi- 
tude, except as punishment for crime upor. due 
conviction, is forever prohibited within its limits, 
and to put that * property”’ in men like ail other 
‘* property,’’ under the shield of the Constitution 
of the Federal Government. I stand here to say 
that that which is ** property’? under the Federal 
Constitution and laws, is everywhere property 
within the Union, and that its owner cannot be 
deprived of it within any State, or excluded from 


ls just enjoyment within. any State, unless he 
forfeits it Gy triacs, : 


113 


down by the infirmities of age, when his eye had 
grown dim with years, when his perceptions had 











luster upon the history of his country, borne 





become blunted by the decay always attendant 
upon that extreme age to which he had attained, 
and which is beyond the ordinary period allotted 
to man, when the grasshopper had become a bur- 
den, forgot his own brilliant record spread out 
in characters of living light in the reports of the 
highest judicial tribunal which he had so long 
adorned, and took a step backward. Something, 
sir, may be pardoned to an intellect shattered by 
age and darkened by the approaching shadows of 
the grave. I am willing to forgive, and would, 
if I could, forget, his error of judgment. At all 
events, sir, | will not, like the gentleman from 
Indiana, cite his erroneous and unjust decision 
only to cast unnecessary reproach upon him, and 
make it the excuse, the weak excuse, for opposing 
necessary and just legislation against rebellion. 
But when gentlemen stand here making these 
remarks of a want of confidence in the Supreme 
Court, and especially in its Chief Justice, Sate 
them to the decision that the Chief Justice made 
in the vigor of his manhood, in the case of a slave 
who filed his petition of right for freedom, and 
who, by the last will and testament of his late 
owner, had been bequeathed to another upon the 
express condition that if the legatee transferred or 
sold him into slavery beyond the State of his na- 
tivity—which was Maryland, if I recollect aright 
—the legatee should forfeit the property, and the 
slave should be free. The slave filed his petition 
in your circuit court for his freedom; he filed it 
upon the ground that the condition of the bequest 
had been broken. He stated in his petition that 
he was born a slave; he stated that he was trans- 
mitted a slave; he stated that the title passed to 
the legatee; he stated that in violation of the terms 
of the will of his late master, he had been taken 
out of his native State and transferred to Virginia; 
and on that ground he asked that he be decreed 
a free man. The case was brought up to your 
Supreme Court, and is reported in its decisions. 
The judgment was pronounced by that same ven- 
erable Chief Justice whose decision in the Dred 
Scottcase makes the gentleman afraid that men will 
be declared *‘ property.”” This judgment was that 
the slave was thenceforth a free man, entitled to 
himself, and not the property of another. ‘* Prop- 
erty”’ could hardly file a petition for liberty and 
obtain a judgment of emancipation from bonds. 
Whatever he may have said in his opinion in the 
Dred Scott case, the Chief Justice and the court 
did not decide in that case that men are propert 
under the Federal Constitution and the Federal 
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laws. What apology, then, can be made by these 
gentlemen who come here and say that they will 


not vote for this bill, lest, perchance, they should 
be voting for a law to authorize the seizure of 
men as chattels, their sale in market over, and 
the placing of the proceeds of such sale—the price 
of human blood—in the Treasury of the United 
States? Lask gentlemen who make this objec- 
tion to this bill to remember that upon the Jeur- 
nals of this House stand recorded their votes in 
favor of a similar provision in the law of the 6th 
of August last. I am rather inclined to think that 
my friend from Indiana, [Mr. Dunn,] whose heart 
is right in this matter, but who is only apprehen- 
sive that we may do too much, recorded fie vote 
in favor of that bill. 

Mr. DUNN. What bill? 

Mr. BINGHAM. A bill to provide for the 
confiscation of rebel property ‘* of whatsoever | 
kind or description,’’ employed in aid of the re- 
bellion by the owner thereof or by his consent. 

Mr. DUNN. I believe I did vote for that bill as 
it finally passed. 

Mr. BINGHAM. Ihave no doubt of it; and 
it finally passed, as I have stated, confiscating all 
property of ** whatsoever kind or description’’ so 
employed. 

Mr. DUNN. Well, what if I did? 

Mr. BINGHAM. ‘The gentleman pertly asks 
what if he did vote for that bill of August which 
expressly provides for the confiscation of all 
‘* property of whatsoever kind or description” 
that the owners thereof may employ or permit to 
be employed in aid of this rebellion! It is very 
extraordinary that it did not occur to the gentle- 
man then, when he so voted, that the act might 
be interpreted to sanction the monstrous proposi- 
tion which soalarms him now that slaves are prop- 
erty under the Constitution of the United States, 
and therefore by our act to be sold as property, 
and their price put into the Treasury. 

Mr. DUNN. My recollection of that bill is 
that it made express provision that the slaves of 
rebels who had been employed in any way in the 
rebellion should be set free. 

Mr. BINGHAM. No, sir; the act of 6th of 
August did not contain the provision that ‘the 
slaves of rebels who had been employed in eny 
way in the rebellion should be set free,”’? as the 
gentleman has stated. It made express provision 
that whenever any person claimed to be held to 
service or labor under the laws of any State shall 
be required or permitted by his claimant to take 
up arms against the United States, or to work or 
be employed in or upon any fort, navy-yard, dock, 
armory, ship, intrenchment, or in any military 
or naval service whatsoever against the Govern- 
ment of the United States, the claimant in such 
case should forfeit his claim to such service or 
labor. The gentleman hardly supposed that all 
slaves were or would be so employed, especially 
little children held as slaves. It is extraordinary 
that the gentleman did not wish to have that bill 
corrected before he voted for it. It does not fol- 
low, because the bill deprives a man of the con- 
trol over the person of the slave so employed, that 
therefore the other section of the bill is to become 
inoperative, that the property of the claimant so 
offending ** of whatsoever kind or aera 
including all his slaves, is not to be confiscated. 
That isa piece of special pleading that would not 
be entertained in a court of justice. If slaves are 
property as well as persons, you must construe 
every section of the bill so as to give it effect. 
That is an old rule of construction which the gen- 
tleman cannot ignore if he would. 

But the gentleman cannot evade the issue which 
he this day makes against the present bill, by any 
sach paltry and flimsy suggestion, that property 
may be construed to mean ‘‘ men.”” Side by side 
with this bill was another, reported by me, pro- 
viding expressly that all slaves held by any per- 
son who, after the taking effect of the act, should 
engage in armed rebellion against the United 
States, or aid and abet the same, should be for- 
ever free. When this last bill was before tlie 
House on yesterday, the gentleman from Indiana, 
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like others who are so tender-footed about the sup- 
posed rights of rebels in arms, was very earetal 
to vote for its postponement. The gentleman first 
ene a bill declaring freedom to all the slaves 
of rebels, theiraidersand abettors, and then votesto 
table a bill confiseating ‘* all the property’’ of such 
rebels, lest their slaves should be deemed ‘* prop- 
erty.’” It will not do for the gentleman to seek 
shelter under the provisions of the act of August 
last, touching slaves employed in the military or 
naval servics of the rebellion, in view of the record 
that he has made here yesterday and to-day in this 
connection, because the bill that he yesterday voted 
to postpone provided for the liberation of all the 
slaves of rebels, their aiders and abettors, and if 
he had sent these two laws out together they would 
have been, in all respects in principle, the same 
as the act of last August, for which the gentleman 
voted. The difference between the act of August, | 
for which the gentleman voted, ard the two bills 
of yesterday and to-day, against both of which 
he votes and declaims, was simply this: the act 
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of August confiscated ** all ee of whatso- || 


ever kind or description,’’ used or employed by | 
its owner or by his permission in aid of the re- 
bellion, and liberated all slaves used or employed | 
by their owner or by his permission in the mili- | 
tary or naval service or work of the rebellion. 
While the two bills now under discussion provide 
that if the owner of property or the holder of slaves 
shal! himself engage in armed rebellion against the 
United States, or aid and abet such rebellion, his 
property shall be confiscated for the purpose of 
indemnifying the Government of the United States 
for the expense of suppressing the rebellion, and 
his slaves shall be freemen. 


By the act of August we declared the property || 


confiscated if it should be employed by its owner 
in the service of the rebellion, and declared his 
slaves liberated if he employed or permitted them | 
to be employed in the military or naval service of 
the rebellion, or in constructing their forts, &c. 
One would suppose it would be equally just and | 
politic to confiscate property and liberate slaves | 
when the owner becomes in person an armed | 
rebel against the Government. Strong though the 
gentleman be, he is not strong enough to recon- 
cile his vote of August with his vote of yesterday | 
andto-day. Lask him again, why he voted to post- 
pone the bill liberating all the slaves of these rebels, 
and declaring them ‘ free men,’’ if he wanted to 
prevent the sale of rebels’ slaves as property under 
the bill of to-day? 
Mr. DUNN. What bill does the gentleman | 
refer to? | 
Mr. BINGHAM. The bill which I reported in | 
conjunction with this confiscation bill, and which | 
was postponed till next Tuesday, by the gentle- | 
man’s vote, 
Mr. DUNN. For the very reason that that bill | 
presents the same evidence of ill-considered haste | 
| 


and hot blood as is apparent in this bill. 

Mr. BINGHAM. That does not excuse the 
gentleman making the distinction which he at- 
tempts to make between this bill and the bill of 
the 6th of August, for the two bills—that of yes- 
terday and to-day—are the same in principle with 
that of August. There is no difference between 
them on principle. The gentleman’s remark about 
the evidence in these bills of ** ill-considered haste 
and hot biood’’ applies as well to the bill of Au- | 

ust, for which he voted,as to these against which | 


he votes, \| 


The gentleman was unfortunate in his argument 
further. He states that this bill provides to reduce 
to desolation and want, old age on its crutches or 
dying on its last bed, and defenseless women 
and little children. Where was the gentleman’s 
regard for old age on its crutches and defenseless 
women and litte children when yestecday he voted 
against the bill torelease millions of such held by 
armed rebelsas slaves,and sold aschattels? Why, | 
sir, the gentleman drew on his imagination for his 
facts, and on his fancy for his argument. When 
he speaks of the bill which is fatal to old age on 
its crutches, he does not refer to the emancipation 
bill, against which he voted yesterday, but to the 
bill confiscating armed rebels’ property, against 
which he voted to-day. Old men on crutches do 
not engage in armed rebellion against the Gov- 
ernment of the United States. That is the first | 
remark that I have to make about this fancy | 
sketch of the gentleman. Women and little chil- | 
dren do not engage in armed rebellion, as a gen- | 
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— thing, against the Government of the United 
tates. 
Mr. DUNN. Will the gentleman allow me to 
interrupt him? 
Mr. BINGHAM. 
resent my friend. 
Mr. DUNN. But you do misrepresent me. 
Mr. BINGHAM. W 
to the gentleman. 
Mr. DUNN. 
very amicably. I will notask the gentleman from 
Ohio whether old men on crutches may not aid in 
rebellion; but I will ask®gim whether old men on 
crutches may not be supported by young men, their 
sons: 


1 do not intend to misrep- 


you take property from the men, do you not de- 
prive the aged and the dependent of their support? 

Mr. BLNGHAM. I intended to give the gen- 
tleman the benefit of that view of the relation of 
rebels to others who are guiltless of their coun- 
| try’s blood. Entertaining such views, | know 
not how the gentleman allows our present laws to 
remain unrepealed. Sir, youract of 1790 declares 


|, the penalty of death against each one of these 


armed rebels upon conviction. The gentleman, 
by his speech to-day, assumes if we pass the two 
bills under discussion, their provisions will be 
| executed against all offenders; why not assume 
the same of your treason act of 1790? Why does 
| not the genveman rise in his place and say that 
| that statute ought to be repealed, because all rebels 


|| in arms against the Governmentare subject to the 


penalty of death; and as the law is surely to be 


| executed upon all the guilty, you thereby take the | 


last stay from old age, the last protection from 
defenseless women, the last support from innocent 
| children? That the innocent suffer both from the 
| crimes and just punishmentof the guilty, may be 
a misfortune; but it must be submitted to, as no 
man can prevent it, nor can legislation cure it. 
| The death penalty, by the act of 1790, stands on 
your statute-book undisturbed by the benevolent 
gentleman from Indiana, and its denunciation goes 
forth this day against every rebel in arms, and 
every man who aids and abets rebellion. Iam 
prepared to hear a proposition from the gentle- 
man to repeal that act, as it reduces, if executed 
on these rebels, to desolation and want old age and 
defenseless women and innocent children. The 
difference between that act of 1790 and this is, that 
the first dooms to death upon conviction all who 
| have engaged or shall engage in the rebellion at 
any time, past, present, or to come, while this act 
| only confiscates the property; and the act of yes- 
terday only liberates the slaves of those who may 
persist in their rebellion after you shall have passed 
the bills. It appears to me that the gentleman 
gave evidence of ‘ill-considered haste and hot 
blood”’ in making his argument. If he were con- 
sistent, he ought to relieve old age on crutches and 
defenseless women and innocent children, who 
would suffer by the death penalty being inflicted 
on their only protectors, in accordance with the 
act of 1790. Why not demand its repeal at once, 
lest the innocent suffer if they be deprived of the 
protection and support of armed rebels? 

The gentleman’s objection, if valid, makes im- 
| proper and inhuman any effective legislation for 
the suppression of this rebellion or the punish- 
ment of traitors. I give him the credit of saying 
that he did not mean that. But the great misfor- 
tune of the gentleman’s argument is that it proves 
too much, and therefore, with all respect to him, 
| I beg leave to say, in the language of the logicians, 
that it proves nothing atall. His argument was 
| that this law was unjust and inhuman, because 
although it only operates directly upon armed reb- 
els, their aiders and abettors, the effects, and con- 
sequences of depriving them of their property and 
slaves is to reduce to desolation those depend- 
ent upon them, little children, defenseless women, 
/and old age. Sir, that which the gentleman de- 
| plores as misfortune is incident to all penal enact- 
ments, If the gentleman’s argument be valid, it 
may be interposed to shield from just punishment 


| the arch-traitor in this rebellion, the chief archi- 


tect in the great ruin which this day covers the 
Republic with gloom like the shadow of a dark 
eclipse. He may, perchance, hav: an aged father 
| dependent on his active intellect for the comforts 


I want to conduct this matter | 


I ask him whether women do not derive | 
support from their fathers and husbands; and if | 


|, Jefferson Davis ought not to be stran 


} 





vet ie tiA 





| of old age. He may, panes have a mother, | 
e 


| dependent on him in li 
_ chance, have little innocent children prattling at 


manner, He may, per- | 


ell, I am willing to yield || 





his knee, looking up into his face, and 
** father.”” Would you deprive all these innoce 

and unoffending persons of their support by = 
ecuting the arch-traitor in this rebellion? [¢ th : 
gentleman’s argument be sound, then - 


calling him 


, of course, 
gled by the 
sooth, those 
f his protec. 


neck ** until he is dead,’’ because, for. 
innocents would suffer in the loss o 
tion and of his support. 

Mr. DUNN. The gentleman does me injustice 
in his argument. If, under our laws, a man com. 
mits murder, he forfeits his life, and all these mis. 
fortunes come on his innocent wife and children 
That is true. But we have no law in any State 
that I know of which makes the loss of the crim. 
inal’s property a consequence of his crime, and 
turns his wife and children into the world as beg- 

ars. « 

Mr. BINGHAM. Then the gentleman is a 
fault in his reading, or rather in his recollection 
I have seen more than once the penalties of the 
criminal law of my own State sweep away every 
vestige of property belonging to the criminal, Tye 
penal statutes impose on the criminal not only pe- 
cuniary penalties oftentimes, but also the cosis of 
the prosecution. I have seen these costs mount 
up to the sum of two or three thousand dollars; 
and I have no doubt but the gentleman will fing 
the same thing true in his own State. 

But the gentleman proceeded further. He was 
unfortunate, in my judgment, in another position 
assumed in his argument, and I ask him to recon- 
sider it. He sent to the Clerk’s desk and had read 
the address of a pastor of a church in Richmond, 
in which he states that this army of invaders are 
going to pillage their houses and violate their 
homes, and thereby attempts to stir up his people 
to madness and fury. All the fear, all the appre- 
hension was of the ‘‘invading army.”’ He said 
nothing about confiscation. He said nothingabout 
a bill to liberate the slaves of rebels. He spake 
only of the ** invading army.’’ And the gentle- 
man’s argument was that we ought to disarm these 
** misguided brethren ”’ of ours of their prejudice 
by refusing the proposed measure for the libera- 
tion of the slaves and the confiscation of the prop- 
erty of armed rebels. With all due respect, I 
submit that was a most lame and impotent con- 
clusion of the gentleman. The trouble with this 
Richmond pastor of whom he spoke was thatan 
invatling army was going to do the mischief, and 
it surprises me that the gentleman does not rise 
in his place and move that the invading army be 
disbanded, in order that our “ misguided breth- 
ren”? in Richmond may no longer labor under this 
terrible misconception that the army is going to 
pillage and violate their homes. 

Mr. DUNN rose. 

Mr. BINGHAM. The gentleman will excuse 
me, | am not misrepresenting his statement. 

Mr. DUNN. I think you are. 

Mr. BINGHAM. I was about to say, and now 
say, for the benefit of the gentleman, that he shrunk 


from and did not state the conelusion which logic- 


ally results from his premises. I ym the 
gentleman. will not say that he did. I think it 
logically results from the remarks of the Rich- 
mond pastor, and what the gentleman has said, if 
he be right in his statements, that the invading 
army ought to be disbanded, and that the gentle- 
man should be the first to move that it be dis- 
banded. 

Mr. DUNN. Will the gentleman allow me for 
amoment? Iam sure he does not desire to mis- 
represent me. ; 

Mr. BINGHAM. I do not desire to misrepre- 
sent the gentleman, and will yield to him. 

Mr. F. A. CONKLING. I object to the gen- 
tleman from Ohio yielding the floor. 

The SPEAKER. The gentleman has a right 
to yield for personal explanation. : 

r. DUNN. 1 introduced the extract which 
was read from the fast-day sermon of Rev. Thomas 
V. Moore, of Richmond, to show how he was 11- 
flaming the minds, the passions, and the prejU- 
dices of the people, and how he was leading them 
into the rebellion for want of proper information. 
It is not because I do not want this invading army 
to go there. The gentleman knows better than 
that. I wish they were in Richmond to-day. 
wish we had him in our power, and I would make 
him the chief offender, for I believe there is no one 
more guilty than Rev. Thomas V. Moore, although 
he was formerly my friend. 
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Mr. BINGHAM. Unlike the gentleman, I have 
not questioned his motives. I deal only with his 
arguments and statements. The gentleman says 
he would not disband the invading army. I tell 
him, if his theory is correct and his reasoning 
just, he had better disband it, for this invading 
army of ours, on every battle-field—at Pea Ridge, 
at Fort Donelson, at Wilson’s Creek, at Pittsburg, 
and everywhere else, wherever they have fought 
under the old flag—have struck down the strong 
and vigorous armed rebels, upon whom old men 
and defenseless women and little children are de- 
pendent for their support. Sir, the American people 
are not to be reasoned out of their rights and their 
duties by any suck false logic and false conclu- 
sions. If the gentleman will not disband the *‘in- 
yading army,’’ he should disband his argument. 

The gentleman says the world never saw such 
infamous legislation as is here proposed. The 
world, [ beg leave to say, never saw a more honest 
endeavor to enact a more righteous law. That is 
the difference between the gentleman’s opinion 
and my own. The Congress of the United States 
is, in my judgment, criminal before God and man 
if they do not promptly and speedily enact all the 
legislation recognized by the law of nations and 
contemplated by the letter and pee of the Con- 
stitution, to overthrow this rebellion, let the con- 
sequences which may follow be what they may. 
If little children are left desolate in consequence, 
pray, whose fault is it? Is it not the fault, the 
crime, of those who have conspired to overthrow 
the Government? 

I beg leave, Mr. Speaker, to remind the gentle- 
man that when just civil government is imper- 
iled, every effort must be made to save it. I beg 

entlemen to consider that whoever lays violent 
Cosas upon the fabric of just civil government for 
the purpose of its overthrow, lays violent hands 
upon the very ark of the covenantof the living God, 
and forfeitsand should be deprived at once of prop- 
erty and life. Why, sir, there is no interest visi- 
ble to the eye of man this side of the grave more 
important to all classes, old and young, to the 
innocent and guilty alike, than a wise and just 
government. That is precisely the instrument- 
ality through which it comes to be that men live 
apart and separate in families. That is the pre- 
cise instrumentality through which it comes to be 
that mothers and daughters are respected and pro- 
tected in the land, and are not owned and sold as 
slaves. Thatis the precise instrumentality through 
which it comes to be that little children are secure 
and protected by the hearthstoner The gentleman 
knows that never, since the morning stars sang 
together, have any people upon this planet come 
up out of the darkness of savage life to the beau- 
tiful and brilliant light of civilization save under 
the shelter, care, and protection of civil govern- 
ment. And yet, when these armed traitors strike 
at this most beneficent and wisest of all Govern- 
ments ever given to the children of men, and we 
propose to disarm them by taking from them the 
means by which and through which they would 
accomplish their destructive purposes, the gentle- 
man rises and talks about the inhumanity of such 
legislation. 

Mr. Speaker, I have said.all that I proposed to 
say touching this general subject. Let me, how- 
ever, say a word touching the joint resolution 
which itis now proposed to refer to a special com- 
mittee. The resolution was introduced into the 
House at an early stage of the session by the hon- 
orable chairman of the Committee of Ways and 
Means, It is substantially what the President has 
seen fit to intimate in his special message to this 
House. Whoever looks into that resolution will 
see that it provides for the liberation of all the 
slaves in the Republic. It pledges, however, in the 
second section, full indemnity to all loyal citizens. 

Here, then, is a simple proposition,a very plain 
Proposition. It pledges the faith of the nation to 
make full indemnity to all loyal citizens for their 
slaves. I believe its enactment and enforcement 
would disarm rebellion and save the Republic. 

I appeal to my venerable friend from Kentuck 
Mr. Crirrenpen] whether this bill should not 
pass and be enforced if its enactment and enforce- 
ment would bring security to his neighborsand my 
neighbors, his countrymen and my countrymen, 
bring peace to adistracted country,and make the 
insututidns of his fathers and my fathers perpet- 
ual, giving hope at least that they may outlive all 
the ravages o 
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a landmark and a refuge for afflicted nations, only \ 
falling at last, if fall they must, in that dread hour || 
seen in the vision of the seer, when the great globe 

itself must perish, and the witness of its fall, stand- || 
ing on the sea and the earth, with uplifted hand |; 
shall swear by Him that liveth forever and ever | 
that time shall be no longer. If such legislation 
will be the proclamation and guarantee of peace, | 
perpetual peace and stability to the Republic and | 
its free Constitution, I ask my venerable friend | 
whether he would not vote for it? Lcannot doubt | 
him. I want no response. What right has any 
loyal man to complairngif his relation as master to 
a slave is severed by the act of the whole people 
when by the same act he is secured full indemnity ? 
Why, sir, there is not a man in his place here whe 
will raise his voice and say that he denies the right 
of this Government, in the exercise of its just judg- 


citizen in order to maintain the perpetuity of the | 
institutions of the country, with the pledge of the 
whole people for just indemnity. He has neither 
the brain nor heart of a good citizen who denies 
it. Every man holds all that he has a sacred trust 





for the common defense and the security of the 
Government. I say that the little property which 
I own—and God knows it is not much—the little | 
humble spot which I call the home of my wife and | 
chiidren, is a sacred trust for the defense of my 
country, and is liable to be taken, and ought to be 
taken, any moment when it is necessary forthat 

urpose. I would be ashamed of myself if I sat 
hows and denied it. 

I beg leave to suggest to my venerable friend 
from Pennsylvania [Mr. Stevens] that his bill 
be so amended as to strike out the word “ re- 
quested,’’ in the third line of the first section, and 
insert the words **empowered and directed.’’ The 
amendment changes no principle or provision of 


the bill, but only gives to it, if passed, the form || 


and effect of law. The gentleman’s bill is the 


| we are making war against States? 





very want of the Republic to-day; it contains got 
a principle ora previa which, dying, I wowld 
wish to blot. am for it or for any other bill, 
come whence it may, which will secure to the 
people, from the property of these rebels, some 
just indemnity for their great losses by reason of 
this rebellion, which will take from these traitors 
their means of supportand the strength by which 
they make formidable their treason, and which 
will secure lasting peace to the Republic, and re- 
assert the supremacy of the Constitution and laws. 
The terrible slaughter of battle is not the only 
means by which this great rebellion is to be sup- 
pressed—it must be suppressed by laws as well 
as by arms. . 

Mr. LEHMAN. Mr. Speaker, I rise for the 

e rpose of saying afew aids on the motion made 

y the gentleman from New York, [Mr. Ox1n.]} 
It struck me when it was made, considering the 
temper of the House and the animated discussions 
which have taken place on this most important 
question, that it was eminently wise and proper 
at this time. [tis manifest that on some points 
there is little difference of opinion among the mem- 
bers of Congress on the subject of our present 
troubles, while on others there is a wide differ- 
ence; and for the purpose of harmonizing vari- 
ances, and that we may come to some proper 
agreement, I deem it prudent at this juncture that 
this resolution should be referred to a select com- 
mittee, to be appointed by the Speaker from the 
body of the House, with all other bills and reso- 
lutions having in view the accomplishment of the 
same purpose. 

I was glad that the House adjourned last eVen- 
ing without taking a vote on the substitute of the 
gentleman from Ohio, (Mr. Brncuam,] and I am 
rejoiced that this House this morning reversed the 
conclusion at which it had arrived, without pub- 
lishing it to the world, by laying the bill upon the 
table, in order that we may have time for further 
and more mature deliberation. 

When I said that there were some points on 
which the members of the House agreed, I re- 
ferred to the causelessness and the unprovoked 
character of this rebellion, which has s6 sorely dis- 
tressed the country. I had reference to the unan- 
imity of opinion that it was the duty of the Exec- 
utive to use all powers vested in him for the speedy 
suppression of treason in the land; and that it was 








points of difference to which I referred were as to 
the cause of the rebellion and as to the best means 
to be taken for its suppression. It seems to me, 
in looking at any question, however important, 
however abstract, however complicated, that com- 
mon sense best resolves it, and most speedily. 
What is the cause of this warf&and what is the best 
way to terminate it? That a mighty civil war 
exists in this land no one will a! but it is a 
rebellion differing from other rebellions only in its 
magnitude, perhaps I may say also in its utter 
wantof sufficient cause. It is, in point of fact, 
an organized resistance to the law, a defiance of 
the Constitution, an insurrection against the su- 
eer of the Constitution and the law. It is 
not to be considered as a southern rebellion, or 
the rebellion of States; but it is simply an organ- 


| ized resistance of a portion of the people of the 
ment, to take every dollar of the property ofevery || 


country against the authority of the Government. 
It is only to be so considered and so treated. We 
have organized a vast reno the purpose of 
aiding the President of the United States in his 
efforts to put down this rebellion and with the 
view of reasserting the supremacy of the laws over 
the section of country now in arms against the 
Government. The best way of suppressing this 
rebellion is that which the President has com- 
menced by calling out the necessary force to sub- 
due the rebels and protect the Union. Thatis my 
opinion in regard to this matter. 

As to the proposed measures to reduce the se- 
eeded States into a territorial condition, I wish to 
say that it has not my approval. That is an in- 
direct method of getting at this matter. It is not 
the direct way of suppressing this rebellion. By 
adopting wach a measure we admit the position 
taken by the secession leaders of the South, that 
the disaffected States are actually out of the Union. 
Shall we give them authority for the untenabie 
ground they have assumed? Shall we declare that 
No, sir; we 
are making war against the disloyal people in the 
seceded States. We are making war against them, 
and do not direct our offensive operations against 
the loyal as well as the disloyal people of a State. 
If we are making war against the united people 
of the eleven States engaged in this rebellion, we 
may find that it is utterly impossible to put it 
down. I have never allowed it to come into my 
mind that we were making a war against States. 
I believe that there is a majority of loyal people 
in the South, and that only a rome of them are 
disloyal, against whom we have to direct our 
offensive operations. 

I am not in favor of any act of general emanci- 
pation, because I do not think that itis necessary. 
While I say that, I also say that no man, how- 
ever wide his experience, however great his sa- 
gacity,can lay down any rule for his action in the 
complication of events during the progress of this 
rebellion. Therefore I deprecate the attempts I have 
seen in this House to fix a policy to control us in 
the future, whatever may happen. [ would have 
every man keep his mind clear and unprejudiced 
to pursue that policy which the succession and 
change of events in the progress of this war may 
demand. 

My friend from New Jersey, [Mr. Nixow,] in 
his able and eloquent speech the other day, said 
that he had no idea that South Carolina was “ out 
of the Union,”’ and that her acts of secession were 
nullities. Sir, that was a strong and perfectly 
sound position. South Carolina 1s not out of the 
Union. No State is out of the Union. There is 
no power vested in the Legislature, or vested in 
any popular convention of any State, that can 
take a State out of the supremacy or out of the ju- 
risdiction of the laws of this Union. Sir, it is ad- 
mitting the doctrine of the southern leaders, when 
we assume that we are to make war against any 
State. We are making war simply against the 
people that are in rebellion in a section, and that 
section happens to be embraced within the limits 
of a State or several States. 

But, sir, what I would say is, that the proper 
way to put down this rebellion is to carry out the 
conservative policy of the President, to recognize 
the supremacy of the Constitution over the breadth 
and extent of the land; over every State, whether 
in revoltor no. The Constitution is suspended 
for a time, the laws are disregarded and resisted 


our duty, the duty of loyal citizens everywhere, || for a time, but still the Union is intact, and South 
to strengthen the hands of the President in the dis- || Carolina is as much in this Union as the State of 


time, and stand in all the hereafter || charge of the high mission confided to him. The 
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Mr. LOVEJOY. With the permission of the 
gentleman I wish toask him, if these revolted States | 
are in the Union, what right the President has to 
place Governors over them, as in the case of Ten- 
neseee ? 

Mr. LEHMAN. I do not intend to quibble 
about words, and thgrefore I will answer the ques- 
tion of the gentleman directly. In the course of 
my argument 1 said that no man, however wide 
his experience, and however great his sagacity, 
could lay down any formula for his action. Events 
may complicate themselves, so that it will be 
necessary to use every power that is vested in the 
Government under the right of self-preservation. 
As was said by the gentleman from Massachu- 
setts, [Mr. Exsor,)} the safety of the people may 


become the supreme law; and when it becomes | 


necessary to carry outany of these measures, now 
considered unnecessary and unwise, I will go as 
far as the gentleman from Illinois. 

Mr. LOVEJOY. Do I understand the gentle- 
man to say that the appointment of a Governor 
for the State of Tennessee was an unwise one? 

Mr. LEHMAN. Well, sir, this custom ofask- 
ing questions is one which is often resorted to to 
divert the train of thought of the speaker, while 
at the same time it gives avery coaen advantage 
to him who, sitting by, is able to suggest them. 
I will answer any question which, to use a word 
popular with the oon, is germane to the sub- 
ject; but Ido not exactly see that the question 
of the propriety of the action of the President in | 
appointing a Governor for Tennessee has any- 
thing to do with my argument. 

Mr. LOVEJOY. I would not disagree with the 


gentleman in regard to the Union being intact; but || 


still it does not seem to me that we can consider 
that precisely in the character of a State where | 
we even ternporarily establish a government deriv- 
ing its power from the Federal Government. 

Mr. LEHMAN. I was proceeding to say that 
I was perfectly willing to trust in the President of 
the United States, and to submit to the justice of 
his action, in whatever policy he may deem ex- | 
pedient to initiate for the purpose of reasserting 
the supremacy of the laws in the disaffected States, 
It may be necessary to organize temporary gov- 
ernments; it may be necessary to send a Governor 
there for the time being, and, if the President | 
thinks it is necessary, I am perfectly willing to ac- 
quiesce in the justice of his course, and I approve 
of it. 

And I will go further and say that, if it becomes 
necessary in the progress of this rebellion to use 
other measures which I do not think now neces- 
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|| modifications which may be suggested, | say none, 





rary, | will give my full and hearty assent to them. 

Mr.MALLORY. Ifthegentleman from Penn- 
sylvania will allow me, I wish to suggest to the 
gentleman from Illinois that neither he nor any 
one else can regard Governor ANpREew J onnson, 
or General ANprew Jounson, as acivil Governor 
of Tennessee, appointed by the President of the 
United States in his capacity as the Executive of 
the United States. He is there, as I understand 
it, a8 a brigadier general, acting as the military 
Governor of the State, and appointed by the Pres- 
ident in his character as Commander-in-Chief of 
the armies of the United States, 

Mr. LEHMAN. Every Representative upon 
this floor has considered the oahaiia issue of this 


rebellion. He has considered what may attend || 


its progress. It may be necessary that this war 
may become—God forbid it—a war of extermina- 
tion. It may be necessary and we may be com- 
pelled to reduce these States into Territories. It 
may be necessary for us to pass acts of confisca- 
tion. It may be a war of life and death, so far as 
this Government is concerned. If so, the duty of 
every loyal man is plain, It is to his Govern- 
ment, and itis to give up every dollar he pos- 
sesses for the purpose of supporting the Govern- 
ment, and if necessary to lay down his life. Ido 
not think that this terrible issue will ever come 
upon us. I do think that that issue may be has- 
tened, and I do think that the readiest way of 
bringing it about is by unwise, cruel, and vindic- 
tive legislation. 

If, as I conceive, there are loyal people in those 
States, how are you to keep them true to their 
allegiance to the Government? i 
moral power into the hands of disloyal men who 
have raised the standard of rebellion, but by show- 
ing them that the only object we have is to restore 
the supremacy of the Constitution, and to carry 


| of the United States that a 


| the Judiciary Committee, [Mr. Biycuam,] denied 
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the laws which are now defied and resisted again Coes eh oe en nie totime, by rules, to pre 

. - . . “~ - B Strict court concern) 23 

| over every land. Let the influences of the Con The third section declares that writs of execu the same, 
| stitution pass over that infected and clouded ter- 


cutio 
c final process issued on judgments and decrees sadeenn 
| ritory, as the fresh air would rush in and fill a in 
vaccuum. 


any courts of the United States, and ‘ : 

upon,’ shall be the same in each Genie, acmncnetts > — 

| That is the way I propose that this Union is to however ‘Tt Se chalt be to die tober tks ic.: Provited, 

be restored. As the rebellion is putdown in every || see fit, in their discretion, by rules of court, so fore ey 

foot of our territory, the Constitution, without the || fimal process in such courts as to conform the same — 

exercise of any legislation, passes, and the law change which may be adopted by the Legislature of the 
passes over that territory. t our armies go on 

triumphantly as they have, let rebellion be crushed 

out from this State and from that State, and then 

| the Constitution passes owr, with its supremacy 


respective State for the State courts. 
“This act was made after the decisions in W 
| and its influence, and the laws are reasserted in all 
| their former force. 


Jay 
Southard, and the Bank of the United States vs. Hater My 
(10 Wheat., 1 and 51,) and was manifestly intended to hom 
firm the construction given in those cases to the 4 

After this rebellion is put down, some legisla- 
| tion may be necessary; and if 1am asked now 
what legislation may be necessary, beyond some 






















































acts of 17 
and 1792, and to continue the like powers in the case 


alter and add to the processes, whether mesne or fina! and 
to regulate the modes of proceedingg in suits and upon pro- 
cesses, as had been held to exist under those 


acts, T 
language employed seems to have been designed te a 
rest all future doubts upon the subject. But the materi: 


consideration now to be talsen notice of is, that the a 


1828 expressly adopts the mesne processes and modes of 


proceeding in suits at common law then existing in the 
highest State courts under the State laws ; which, of course 
included all the regulations of the State laws as to bail, and 
exemptions of the party from arrest and imprisonment In 
regard, also, to writs of execution and other final process 
and ‘the proceedings thereupon,’ it adopts an equally com. 
prehensive language, and declares that they shall be the 
same as were then used in the courts of the State. Now 
the words, ‘ the proceedings on the writs of execution and 
other final process,’ must, from their very import, be con- 
strued to include all the laws which regulate the rights 
duties, and conduct of officers in the service of such pro- 
cess, according to its exigency, upon the person or prop- 
erty of the execution debtor, and also all the exemptions 
from arrest or imprisonment under such process created by 


those laws.”? 

Mr. DUELL. I am in favor of the substitute 
proposed by the gentleman from Ohio, [Mr. Bixc- 
HAM,] because I believe it is the duty of Congress 
to pass an act giving freedom to the slaves of 
those engaged in the present rebellion. I am not, 
however, wedded to this particular substitute, but 
stand ready to vote for any bill having for its ob- 
ject the same general purpose. Sir, the Govern- 
ment is launched upon one of those great con- 
flicts with conspiracy and rebellion which every 
great nation at some period of its existence has 
been doomed to encounter, and from which, if met 
with true appreciation and heroic courage, every 
nation has emerged purer and nobler, and capable 
of more lofty deeds than ever before. A mighty 
conspiracy, wielding prodigious ability, political 
experience, and military skill, and prompted by 
the towering ambition of gifted men, who know 
no aim but the gratification of their own aspi- 
rations, and no law but that of their own desires, 
has undertaken deliberately the destruction and 
annihilation of the American Republic. It aims 
wae at the extinction of popular govern- 
ment. It rebels, not against any particular law, 
but against the principle which lies at the basis 
of all free government, without which a govern- 
ment of the people is impossible—the principle 
that the majority must rule. It seeks to override 


| absolutely none. If my proposition be correct 
that the Union is still undissolved, that these 
States have no power to secede, and that this is 
no more than an ordinary organized rebellion 
against the Government, (differing only in mag- 
nitude,) after we have carried our armies triumph- 
| antly into the disaffected districts, and reasserted 
the Constitution and the laws, nothing is to be 
done except to punish these rebels by the exist- 
ing laws of the land, and by the civil power. If 
we cannot enforce our present laws, how can we 
putnto force any sadlanstee acts we may pass 
|now. Our present energies should be wholly di- 


| rected to the restoration of peace to our disturbed 
| country. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
| found truly enrolled a bill (S. No. 106) to author- 

ize the district court of the United States for the 
| northern district of California to hear and determ- 
| ine upon its merits the claim of Pedro Chaboya 
tage certain tract of land in California valley, La 
Rosa de San Juan Bautista. 


PAY OF MINNESOTA MEMBERS. 


A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a joint resolution (8. 
| No. 33) in relation to the pay of the first Senators 
and Representatives in Congress from the State of 
Minnesota. 


CONFISCATION OF REBEL PROPERTY—AGAIN. 


Mr. COX. I desire to say one word. I stated 
that it had been decided by the Supreme Court 
i process issued from 

Unfited States courts should run in the States, and 
that all proceedings, including levy, should be 
had therein precisely as the laws of the States 
themselves were. The gentleman from Ohio, upon 
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Not by putting || State of Obio has been,) shall be the same in each of the 


and overthrow this principle by destroying the 
Government which embodies it, and to erect upon 
its ruins a despotism embracing no more of the 
forms of freedom than may be necessary to com- 
mand the assent of its subjects. 

I need not say that the Rasive State, which I 
have the honor in part to represent upon this floor, 
has no sympathy with this rebellion. Whatever 
may have been the divisions of parties hitherto, the 
people of New York have with one accord given 
their assent and firm support to two propositions: 
First, that obedience to the Constitution and the 
laws must be insisted upon and enforced, as neces- 
sary to the existence of the Government. Second, 
that the election ofa Chief Magistrate of the nation 
in strict conformity with the Constitution is no suf- 
ficient cause for the release of any State from any 
of its obligations to the Union. The working of 
our Government is based upon the principle of 
the indisputable rights of majorities, and the peo- 
ple have heretofore relied upon the efficacy of fre- 
quent elections for relief, even if they were per- 
suaded that a great error had been committed, 
rather than resort to bloody revolution for redress. 

There is a great question growing out of this 
war which cannot be overlooked—a question too 
formidable to be neglected, and it may be too ex- 
citing to be easily settled. It already flings its 
shadow along the whole extent of the country. 
The considerations which gather about it are 80 
important, and the interests which it affects are so 
great, that it must awaken apprehensions in any 
one who comprehends its power. I speak, sir, of 
the policy which this Government is hereafter to 


that authority very truculently, and in that tone 
in which he denies almost every legal proposition, 
assuming to be the Moses and lawgiver of the 
House, and disputing almost everything which 
does not agree with his own ideas. 
I have looked up the authority, and find it in 9 
Peters’s Reports, page 330—the case of Beers and 
others vs. Houghton. The syllabus says: 


**The process act of 1798 expressly adopts the mesne 
process and modes of proceeding in suits at common law 
then existing in the highest State court under the State 
laws ; which, of course, included all the regulations of the 
State laws as to bail, and exemptions of the party from ar- 
rest and imprisonment. In regard, also,to writs of execu- 
tion, and other final process, and ‘ the proceedings there- 
upon,’ it adopts an equally comprehensive language, and 
declares they shall be the same as were then used in the 
courts of the State. 

“ The rule of the circuit court is in perfect coincidence 
with the State laws existing in 1828; and if it were not, the 
circuit court had authority, by the very provisions of the 
act of 1828, to make such a rule, as a regulation of the pro- 
ceedings upon final process, so as to conformthe same to 
those laws of the State on the same subject.”’ 


On page 360, the court says: 


« But in fact the present case does not depend upon the 
provision of the acts of 1789 or 1792, but it is directly within 
and governed by the process act of the 19th of May, 1828, 
ch.68. Thasact, in the first section, declares that the forms 
of mesne process, and the forms and modes of proceeding 
in suits at common law in the courts of the United States, 
held in States admitted into the Union since 1789, (as the 






said States, respectively, as were then used in the bighest 
court of original and general jurisdiction in the same, sub- 
ject to such alterations and additions as the said courts of 
the United States, respectively, shall, in their discretion, 
deem expedient, or to such regulations as the Supreme 
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ursue towards those in rebellion against its law- 
‘ thority. 

roae conspirators in the South, who would 
destroy the fair fabric of our Union, we owe only 
the punishment due to the outraged laws of the 
country; but to ourfriends among them , who have 
endeavored thus far in vain to stem the torrent of 
disunion and lawless violence, we owe every en- 
couragement and protection that can be rendered, 
with a due regard to honor and justice, and with- 
out the sacrifice of essential principle. ‘Those con- 
spirators who have crimsoned with blood and 
desolated with fire and sword the southern coun- 
try, who have plunged their people into beggaryy 
bankruptey, and starvation, should be dealt with 
as voluntary and self-convicted criminals, and 
should be subjected to the inevitable doom, in per- 
son and property, which they have deliberately 
invoked. Those capable of such violence to the 
Government of their birth, such contempt of law, 
such base ingratitude, such malicious treason—I 
care not who they are or where they belong—are 
miscreants, not men, who would fain soak their 
guilty hands to the elbows in the heart’s blood of 
their own countrymen struggling to preserve from 
ruin the only genuine Republic on the face of the 
earth. They are in heart: barbarians and mur- 
derers, and their mission is infernal. The leaders 
and instigators of this giant rebellion are the most 
malignant and meanest of mankind, whose names 
have already become a by-word and reproach 
throughout the civilized world. Language is too 
barren fully to express the abhorrence of every 
loyal heart towards the men that would plot trea- 
son against this Union, and batter down its free 
institutions, or would for a single moment medi- 
tate the severance from it of a single State. 

It may be well, before proceeding further, to 
ascertain the origin and cause of this rebellion, for 
if we can punish its authors and remove the cause 
at the same time, a great point will have been 
gained. 

This rebellion is no spasmodic effort that came 
suddenly upon the South. ‘The secession of 
South: Garching,” said Mr. Rhett, ‘‘is not an 
eventof aday. Itis not anything produced by 
Mr. Lincoln’s election, or by non-execution of 
the fugitive slave law. It has been a matter 
which has been gathering head for thirty years.” 
We are thus assured by one of the fathers of this 
rebellion that secession is not of recent origin. 
The overthrow of this Government and the es- 
tablishment of a slaveholding confederacy has 
been the great object and desire of certain leading 
men in the cotton States fora long series of years. 
“The tariff was the pretext in 1832,’’ said Gen- 
eral Jackson, ‘and the next excuse will be the 
slavery ‘question.”? In 1847, John C. Calhoun 
wrote a letter toa member of the Alabama Le- 
gislature in reply to one asking his opinion as to 
the steps which should be taken to guard the rights 
of the South. Colonel Benton, in his Thirty 
Years View, says that this letter furnishes the 
key to unlock Mr, Calhoun’s whole system of 
pores in relation to the slavery agitation. In that 
etter Mr, Calhoun says: 

“Instead of shunning, we ought to court the issue with 
the North on the slavery question. I would even go one 
step further and add that it is our duty—due to ourselves, 
to the Union, and our political institutions to force the issue 
onthe North. Had the South, or even my own State, backed 
me, I would have forced the issue on the North in 1835.” 

in another part of the letter he says: 


“Tf the South act as it ought, the Wilmot proviso, in- 
stead of proving to be the means of successfully assailing 
us and our peculiar institution, may be made the means of 
successfully asserting our equality and rights, by enabling 
us to force the issue on the North.” 

« Mr. Calhoun then proceeds to sal that the issue 
must be met first of all by a resort to ‘ retalia- 
tion.” He says: 

“There is but one remedy short of disunion, and that is 
to retaliate upon our part, by refusing to fulfill the stipula- 
tions in their favor. Among these, the right of their ships 
and commerce to enter depart our ports is the most 
effectual, and can be enforced. My impression is that it 
should be restricted to sea-going vessels, which would leave 
open the trade of the valley of the Mississippi to New Or- 
leans by river, and to the other southern cities by railroad ; 
and tend thereby to detach the northwestern from the north- 
eastern States.”? 


He then states that the only difficulty in the 
way is to secure the ‘* codperation of all the slave- 
holding States lying on the Atlantic gulf.’’? To this 
end he advises the holding of southern conven- 
tions, so as to compel submission on the 
the non-slaveholding States to the demands of the 
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upon all memories as with red-hot iron. 
lion hes levied armies, attacked forts, burned 






anguish throughout the land. 
this unholy rebellion, the nation is called upon to 


part of 


South, or force them ‘tg take measures to coerce 
us, which would throw on them the responsibility of | 


dissolving the Union.”’ 

Colonel Benton uttered the truth when he de- 
which 
unlocks his (Calhoun’s) whole system of slavery 
agitation, which he commenced in 1835. That 


system was to force issues upon the North wnder the 
pretext of self-defense, and to sectionalize the South, 
preparatory to disunion.”” 


he advice contained in Mr. Calhoun’s letter 
was religiously followed by his friends and sup- 
porters in the South, who h 
the present, been constantly engaged in ‘* forcing 
the slavery issue upon the North”’ in every pos- 
sibleshape. The secession howl was, in the mean 
time, kept up through the whole administrations 
of Presidents Taylor and Fillmore down to the 
time of the election of President Pierce. Then the 


aspirations of the secession leaders could be, to 


some extent, gratified; and they were kept quiet 
by the possession of all the offices they wanted, 
and all the power they could attain under the Fed- 
eral Government. o menaces of secession were 
heard under the administration of Mr. Pierce. 


Jefferson Davis, upon whom the mantle of Cal- 


houn seems to have fallen, was made Secretary of 
War. His fellow-traitors were content then with 
wielding power, and with laying their plans to be 
ready for the time when they should be deprived 
of it. If Davis could not obtain a seat for himself 
in the Cabinet of Mr. Buchanan, he could, at least, 
be heard there by his representatives and fellow- 
conspirators, Thompson, Floyd, and Cobb. 
Power, plunder, opportunity—all these were en- 


joyed throughout the administration of Mr. Bu- 


chanan; and for that term, therefore, we heard 
nothing more of the secession and rebellion which 
had been so rife and rampant during the exile of 
these slaveholding conspirators from power, in the 
times of Taylor and Fillmore. 

Another class of public men at the South u@- 
der the leadership of Yancey and Rhett, who had 
been less successful than Davis, Floyd, Thomp- 
son, and Cobb, were engaged in the laudable oc- 
cupation of * firing the southern heart, and pre- 
cipitating the cotton States into revolution.”’? ‘The 


ave, from that time to | 





success of the free State movement in Kansas, the | 


raid of John Brown, the long and bitter contest 
resulting in the election of a Republican Speaker 


in the Thirty-Sixth Congress, enabled these nien 
to work upon the fears of the slaveholders of the 
South for the safety of their peculiar institution. 
They were dazzled by the vision held up to view 
of a great slaveholding confederacy—a confeder- | 
acy whose bond of union was to be human sla- 

very, and which, by conquest or by purchase, was 

to spread southward over the continent. 
necessary to repeat in detail what followed, for 


Itis not 


the events of the past year have been branded 


Rebel- 


navy-yards, coerced States into joining the new 
confederacy, turned out mobs upon conventions, 


subjecting Union men to the most humiliating 
and savage treatment, causing the loss of thou- 


sands of valuable lives, and producing sorrow and 
In consequence of 


mourn the death of those gallant heroes—Lyon, 
Baker, Ellsworth, Lander, Wallace, Slocum, and 
a host of others, of whom it may be said, 
* They fell devoted but undying; 

The very gale their names seem sighing, 

The waters murmur of their name, 

The woods are peopled with their fame. 

The silent pillar—lone and gray— 

Claims kindred with their sacred clay ; 

% Their memory sparkles o’er the fountain, 

Their spirits wrap the dusky mountain; 

The meanest rill, the mightiest river, 

Rolls mingling with their name forever!” 


The rebellion is now so murderous, sc defiant, 
and so formidable in its character, that all attempts 
at conciliation are not only useless, but are actu- 
ally affording aid and coustort to the foe, and pla- 
cing the Government in the ridiculous position of 
exerting itself against its own cause. Slavery, 
instead of being an element of weakness, is an ele- 
ment of strength to the rebels. There are nearl 
four millions of slaves in the South, who till their 
soil, produce their supplies, build their fortifica- 
tions, strengthen their columns, perform the me- 
nial service of their camps, and in a thousand 
ways contribute to their power, comfort, and suc- 
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cess. The rebels are enabled to send their white 
men to thé field to meet as many of ours as we 
can spare. No matter how ae they send they 
do not weaken their agricultural force, but almost 
every man who enters the northern army is taken 
from some department of productive labor, and 
by so much diminishes our reSources for conduct- 
ing the war. , 

Ta view of these things it becomes a question 
of no small moment what ought the Government 
to do with slavery now? What policy, if any, 
should the loyal men of the country adopt re- 
specting the future treatment of this cancer upon 
the body-politic? The reply which ought, in my 
judgment, to be made to these questions is this: 
since slavery made the war, let slavery feel the war— 
not by exciting servile insurrection, whose many 
and nameless atrocities would outrage humanity, 
but by eonfiscating the slaves and other property 
owned by rebels, and using the former, as far as 

racticable, as hired laborers, until the rebellion 
is crushed in part by their aid. Thus the power 
of slavery would be rightfully used against itself. 
Thus the issue which the rebel conspirators have 
tendered the Government would be precisely met 
as tendered, and the burdens of the war, to some 
extent, would fall where they properly belong. 
By despoiling rebel slaveholders of their so-called 
property, which is the chief service to them in 
maintaining an attitude of rebellion, it would come 
to pass that the main strength—the backbone in 
short—of the southern treason would be broken, 
and the overshadowing political power of slavery 
fall into decay. 

In my judgment, itisashort-sighted view which 
assumes that, if we can go back to the old posi- 
tion, and restore our affairs and relations to their 
old standing, the safety and prosperity of the na- 
tion will be secured. Leave slavery in the con- 
federate States, when the present rebellion has 
been suppressed, as it was at the commencement, 
and it would inevitably hatch a fresh brood of 
political vipers. It would generate in the future, 
as it has in the past, new conspiracies and com- 
binations against popular government. It would 
bully and swagger in Congress, corrupt and be- 
tray in the White House, rob and steal in the 
Departments, and infuse its deadly venom into the 
minds of parties, as it has hitherto done. It will 
prove-the bane of our national existence, unless 
it is now put under by the military interests and 
necessities of this loyal war.’ If slavery do not 
receive its death-blow now, it is not difficult to 
foresec that a long series of wasting and desolating 
conflicts must be maintained with it, both with the 
bullet and ballot, that will allow our country but 
small enjoyment of the blessings of peace for long 
years to come. 

But we are told that it would be a violation of 
the Constitution of the United States for Congress 
to enact a law to confiscate the slaves of rebels. 
Sir, there has been no measure proposed by the 
Government since the war commenced calculated 
to cripple the rebels and put down this rebellion, 
but what has been denounced in certain quarters 
and by acertain class as unconstitutional. Coercion 
with them was unconstitutional; the invasion of 
a State was unconstitutional; the suspension of 
the writ of habeas corpus was unconstitutional; sup- 
pression of treasonable newspapers was uncon- 
stitutional; the arrest and confinement of traitors 
was unconstitutional, everything calculated to 
weaken the rebels and strengthen our own Gov- 
ernment, is unconstitutional. We hear nothing 
but complaints and fault-finding from this class of 
so-called Union men. Congress has done wrong, 
the President has done wrong, the abolitionists 
have done wrong, everybody has done wrong but 
the plunderers and murderers of our people. [tis 
time that this kind of pretended wnionism was held 
up to view, so that the people can see its cloven 
foot. 

The efforts of gentlemen on this floor to enact 
a law confiscating the property of rebels in arms 
—a measure called for by public necessity, and 
demanded by every consideration of justice—is 
at once assailed as an abolition measure, and the 
motives of its advocates misrepresented. We are 
told that this war now being waged for the pree- 
ervation of the Union is really and solely an abo- 
lition war, or will become such if we pass a con- 
fiscation act. Every appeal that can be made to 
human motives is urged, and names supposed to 
be of bad odor are freely bestowed upon those 
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who have the firmness to advocate this measure. 
Several gentlemen have said, by way of abstract 
proposition, that our soldiers will not fight if sla- 
very is to be interfered with, This may bea for- 
cible argument with some, and most likely has 
had its effect. But | trust that this House and this 
nation are not to be addressed in this way. Our 
understandings may be convinced by reason, but 
an address to our fears ought to be treated with 
contempt, If the nation be satisfied that any 
course 18 proper, it would be base and degrading 
to be driven from it by the discordant murmurs 
of aminority, I should be the last to persist in 
a measure which would jeopardize the success of 
the Union cause, and I have yet to learn that the 
proposition in question will have that effect. 

It is said that the Constitution forbids us to 
enact a law confiscating the slaves of rebels in 
arms. No one questions but that where slavery 


remained upon its own ground, obedient to the | 
Constitutron, the national Government was pro- | 





hibited from interfering with it in the States where | 


itexisted. ** But the moment it threw off its ob- 
ligations to the Constitution, and set at defiance 
the authority of the nation, the question of its 


existence became wholly discharged of all con- | 


stitutional prohibitions and restraints; and from 
thenceforth the national Government was imper- 
atively bound to take possession of itasa national 
affair, to deal with it, as with any other question 
vitally affecting the national well-being, on its 
own merits, and dispose of it with an enlightened, 
fearless, and far-reaching statesmanship.”’ 

This rebellion is civil war. Slavery has organ- 
ized its powers into aregular form of government 
with all the functions of sovereignty, it has em- 
bodied and sent into the field a large military force, 
formidable enoughto hold the armies of the Union 
in check for nearly one year, and has solemnly 
declared, through its congress, that it is the un- 
alterable determination of the people of the con- 
federate States to suffer all the calamities of the 


most protracted war, rather than return to their | 


allegiance to the United States. 

What are the powers conferred upon every 
Government by the laws of nations in a time of 
actual war? Where the object of the war isa just 
one, waged to prevent or punish an injury, we 
have aright, according to an eminent writer on the 
law of nations— 

** To put in practice against our enemy every measure that 


will tend to weaken or disable him from maintaining his 
injustice. ‘l'o this end, we are at liberty to choose any and 


ali such methods as we may deem most efficacious. We | 
have thence a right to deprive our enemy of the possession of 


everything which may augment his strength, and enable him 
to make and carry on the war. And if that of which we have 
a right to deprive our enemy can help us, we have a right to 
convert it to our own use, or to destroy it, whenever that is 
necessary to the main object, which is to disable our enemy 
and destroy the cause of the war. And thence, ultimately, 
all other methods proving insufficient to conquer his resist- 
ance, we have a right to put our enemy to death. Under 
the name of enemy is comprehended, not only the first au- 
thor of the war, but likewise all those who join, abet, oraid 
in the support of this cause. So, also, as between belliger- 
ent Powers actumly at war, all rights, claims, and liabilities 


affect the whole body of the community together with every 
one of its members, ”’ 


Further, upon this question as to the rights of 
nations engaged in war, Professor Martin says: 
“The conqperor has a right to seize on the property of 


the enemy, whether movable or immovable. This may be | 


done: 1. fn order to obtain what may be demanded to be 
due. 2. To torce the enemy to an equitable peace. 3. To 
defray the expenses of the war. 4, To deter him, or by 
reducing his strength, to hinder him, from repeating in 
future the injuries which have been the cause of the war. 
And with this object in view, a Power at war has a right 
to destroy the possessions and property of the eaemy for 
the express purposes of doing him mischief.” 


The Supreme Court of the United States, the 
highest tribunal known to our laws, has decided 
that— 


* Wer gives the full right to take the persons and confis- 
cate the property of the enemy wherever found.”’ “ It may 
be considered as the opinion of all who have written on the 
jus belli, that war gives the right to confiscate.” 


The opponents of confiscation tell us that this is 
not such a war as these authorities refer to; that 
it is but a temporary insurrection, and nota civil 
war; that in putting down this rebellion we must 
confine ourselves strictly to the powers granted 
by the Constitution. How absurd! This doc- 
(rine is precisely what the rebels would wish to 
see prevail; fur, while they have thrown off all 
obligations to the Constitution, and while slavery 
is left free to murder, rob, and pillage, the heart 
of weason is covered and protected by the Consti- 

















ec i 


tution. It is said the rebels have, indeed, com- 
mitted a great outrage upon the Constitution, but 
that that is no reason why the loyal people of the 
Union and their Government should do the same 
thing by confiscating slave property, the Consti- 


tution containing no express provision giving | 


them that power. As if the Constitution did con- 
tain an express provision authorizing the block- 
ade of scuthern ports, or filling them up with 
stone-filled hulks, the burning of the rebels’ dwell- 
ings,and sweeping his whole land with the besom 
of destruction. Only one act, it seems, imposed 
by the terrible necessities of war, is unconstitu- 


tional, and that is a destruction of its cause—sla- | 


very! No wonder that the great heart of the 


world swells with a suppressed shout of derision | 


at such acumen and statesmanship! War and 
its laws alone justify and make constitutional any 
of these acts; and much more do they justify and 
command the utter extinction in the rebel States 
of its acknowledged cause. 

Sir, the great law of necessity authorizes us to 
confiscate the property of rebels in arms. Under 
this law of necessity we may do many things not 
affirmatively warranted by the Constitution, but 
yetconsistent with it. Whatright have I, affirma- 
tively under the Constitution, to blow up my 
neighbor’s dwelling with a train of gunpowder ? 
Yet, if Ido so to arrest the progress of devouring 
flames, the law of necessity arises higher than the 
Constitution, but still consistently with it, and 


justifies the act. So, to save a city from capture, | 
or a nation from destruction, we may go beyond | 
the express letter of the Constitution, and suspend | 


many of the personal rights secured to individuals. 


No one has ever sustained this doctrine more ably | 


than Mr. Jefferson. He says in one of his let- 
ters, (vol. 4, p. 150, of his works,) as follows: 


“ The question you propose, whether circumstances do 
not sometimes occur which make it a duty in officers of 
high trust to assume authorities beyond the law, is easy of 
solution on principle, but sometimes embarrassing in prac- 
tic®. A strict observance of the written law is doubtless 
one of the high duties of a good citizen ; but itis not the 
highest. The laws of necessity, of self-preservation, of 
saving our country when in danger, are of higher obligation. 
To lose our country by a scrupulous adherence to the writ- 
ten law itself, with life, liberty, property, and all those who 


are enjoying them with us: thus absurdly sacrificing the | 


end to the means. When, in the battle of Germantown, 
General Washington’s army was annoyed from Chew’s 


house, he did not hesitate to plant his cannon against it, | 


although the property of a citizen. When he besieged York- 
town, he leveled the suburbs, feeling that the laws of prop- 
erty must be postponed to the safety of the nation. While 
the army was before York, the Governor of Virginia took 


horses, carriages, provisions, and even men, by force, to | 


enable that army to stay together till it could master the 


| public enemy; and he was justified.” * e = * 


** All these constituted a law of necessity and self-preser- 


vation, and rendered the salus populi supreme over the 
written law.”’ 


I submit, sir, that it is time that we ceased to | 
put the salvation ofslavery above the salvation of | 


our country. We can no longer afford to follow 


the modern device of holding that institution sa- | 


cred above all other things, instead of returning 


to the good old way of the framers of the Consti- | 
tution, ** who went on with their good work as | 


though slavery had no existence.’’ Let us pass 
a law confiscating rebel property in slaves. Let 
us strike at the vulnerable point of this rebellion, 


and thereby save the lives of our brave men and | 


orevent the utter bankruptcy of the people by 
alee the war toa ai te and triumphal close. 

A few words more, and | am done. 
amples necessary to convince us of the baneful 


effects of protracted civil war? Review the pages | 
of history. Gotothe ruinsof the once populous | 
cities of Athens and Sparta, and ask what mighty | 
A voice from | 


power laid them low in the dust? 
the dead will resound through their deserted streets 
and answer—civil war. 


tended to the most remote regions of the earth, 
withstood the attacks of her enemies. Like a 
queen she sat in the midst of her native hills, and 
the scattered tribes of Palestine laid their tribute 
at her feet. Rome with her conquering legions 
encompassed her about, and besieged her almost 
impregnable walls. Long she withstood the at- 
tacks of the Roman soldiers led on by the invinci- 
ble Titus, butat length the demon rebellion sprang 
up within the city, created divisions in the minds 


of her citizens and arrayed them against each | 


other in battle. Civil war with all its horrors raged 
within, while the Romans witheut completed the 


Are ex- | 


For ages the city of Je- | 
rusalem, in which the God of israel delighted to | 
dwell, the wisdom of whose kings and rulers ex- | 
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ruin of this mighty city, which had so lon 
the invader’s power. Her walls were thrown dow 

her beautiful temple destroyed, and her inhabit’ 
ants led away captive to far distant lands "She 
fell a victim to the might of rebellion, sere 

Rome herself, the ** seven-hjlled city,” 
pride her scepter swayed over earth and sea and 
in her strength the world defied, she also fel] 
prey to this spoiler. Discord and dissension auine 
among herrulers. Casarand Pompey marshaled 
|| their hosts against each other in battle array; and 

from that time Rome sank down until at length 
| She has become a by-word and reproach amone 
the nations of the earth. Her fate is Written in 
|| characters that all may read, * civil war destroyed 

Rome.’’ Turn to the history of more modern 
times. Look at France, in that stormy period 
| which immediately followed the American Reyo- 

lution, emphatically called the reign of terror 
when her streets were deluged with the blood of 
\| her noblest citizens, her prisons filled to overflow- 

ing, and the voice of mourning resounded through 
the land. Religion was for a time hurled from her 
throne, the ties of society, both civil and social 
were destroyed, and rebellion, with all its horrors. 
reigned omnipotent in the sunny clime of France. 
| There we may behold its sad effects; and shal! 
| we not tremble lest the like calamities come upon 

us. Look at yonder vessel on the calm and gentle 
sea. How joyful are its crew as their ship glides 
silently along to their destined port, which, in an- 
ticipation, they already behold. They think of 
the friends of their youth and their much-loved 
home, the memory of which time nor distance 
cannoterase. But these, alas! they are doomed 
never to behold. A furious tempest suddenly 
arises, the sea is lashed into fury, the vast con- 
cave of heaven is lighted up, the thunders roar, 
and thedevoted ship is overwhelmed by the raging 
|elements. She sinks down within sight of the 
| destined port. So it may be with us. Like some 
| beautiful and majestic vessel, we have been wafted 
by gentle gales over the calm and unruffled sea of 
| prosperity. The heavens above us have been 
unclouded, the sun has shone with ceaseless 
brilliancy, and nothing has arisen to disturb the 
tranquillity of the scene. Butatlength the storm 
| gathers around us, the sky grows black, the thun- 
ders roar, and we are in the midst of danger, sur- 
rounded by the wrecks of those who have pre- 
ceded us. Itis not yet too late to save this fair 
land from the touch of the spoiler. Let us stand 
firmly by the Union. Let the love of country and 
the love of our flag, engraved on our minds and 
hearts by our mothers’ instruction in childhood, 
nerve and animate us in the mighty struggle going 
on; and when at last the conflict shall have ended, 
our beloved country will be found firm and un- 
broken; like an arch, every additional pressure 
having only served to test and prove its strength. 

Mr. CUTLER made some remarks, which will 
be published in the Appendix. 

Mr. PATTON. r. Speaker, during the 
months past in which I have sat in this Hall, | 
have never claimed the attention of the House. 
The measures that have come up for our consid- 
eration have, for the most part, been of that na- 
ture that the duty of every loyal Representative 
has been so clear and unmistakable that debate, 
further than necessary to the perfection of details, 
has seemed to me impertinent and factious, and 
to have only the effect to confuse and embarrass 
or delay proper action. ‘The time has called for 
deeds, not words; and, fortunately for the coun- 
try, there has been that unanimity of patriotic 
spirit in this House, that all attempts to paralyze 
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false issues have been promptly put aside. | 

I should not have departed from my habit of 
silence now, but for the belief that my constit- 
uents, in common with all loyal men of whatever 
section, have a deep interest in the passage of 
some measure for the confiscation of the property 
of rebels, and I should feel myself neglectful of 
my duty did I allow the occasion to pass without 
urging the considerations which will determine 
my own action. : 

I desire to address myself to the Representatives 
of the ** border States”? more especially. It is not 
my purpose to stand here and denounce any of 
the loyal citizens of the slaveholding States be- 
cause they may differ from me on questions of 
a or expediency, nor do I entertain an un- 

ind feeling against a single one of them. I can 


by delay and to divide by the introduction of 
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truly say that I have none of the prejudices com- | 
} 


yon to partisans. Politics has not been my pro- 
fession; hor, except SO far as necessary to enable 
me to vote understandingly, and to discharge my 
duties to my constitutents, have I made it my 
study. Since I have been a member of this House 
it has been my privilege to form many agreeable | 
acquaintances among the members from the bor- 
der States, and I have found them true and loyal 
citizens, and, I believe, as willing to make any 
sacrifice that they are clearly convinced is neces- 
sary to save Our common country as those from 
the North, If there are differences between us I 
believe they are the result, on both sides, of hon- 
est convictions; and I desire to address myself 
only to their reason and their patriotism, disclaim- 
ing, on my own part, all partialities and preju- 
dices, and asking an equally kind and candid con- 
sideration of what 1 may have to say. 

What is it, l ask, that has so terribly distracted 
and disorganized our country, that has put in mo- 
tion a million of bayonets, caused the sacrifice of 
thousands of lives,and the expenditure of hundreds 
of millions of dollars? Certainly no differences of 
language, religion, or ancestry; nor can it be the 
clashing of the true interests of varjous sections. 
The champions of both sides agree that it is the 
result of the natural conflict between slave labor | 
and free. And where rests the responsibility for | 
the culmination of this conflict in open war? 

[apprehend that, after the events of the past 
year, there can be but one answer to this ques- 
tion, whatever may be the differences of opin- 
ion as to the original merits of the controversy. 
For, while the people of the North have believed | 
slavery to be wrong, morally, religiously, and 
politically, and calculated to retard the proper 
development of the industrial interests of the 
States where itexisted, if not contrary to the letter 
and the spirit of our Constitution, they have not 
by a single act of legislation interfered with the 
just or the assumed rights of those States. As 
Mr. Benton once said, *‘ they (the slave States) 
never asked for anything that they did not re- 
ceive;’’ and up to this very day there has not been 
the shadow of a law passed by Congress restrict- 
ing any rights of slaveholders in the States. We 
have said, ** you may have and enjoy your system 
of labor, and we will have and enjoy ours.’’ But 
the slaveholding States were not content with this, 
or with anything short of the employment of the 
whole power of the Government in the extension 
and perpetuation of their system. Because, for the | 
first time in almost half a century, we have placed 
a man at the head of the nation who is only not 

partial to slavery, the slaveholding leaders have 
combined against the proper authority of the Gov- 
ernment, and are now attempting to institute a 
government ** the corner stone of which,” accord- 
ing to their own declaration, “ shall be the insti- 
tution of human bondage.”’ 

Sir, from the very beginning of the agitation, 
now half a century old, we sought to avert the 
final struggle by compromise after compromise. 
To the successive and ever-rising demands of the 
slave power we opposed only compliance after 
compliance, oftentimes accompanied, I rejoice to 
say, with protest, but always ending in submis- 
sion, until there was nothing but the very vital 
principle of our free society that we had not yielded, 
and even that-we had compromised. It is notmy 
intention to review the history of the period re- 
ferred to. We are all familiar with its leading 
events. I desire only to introduce a single rem- 
iniseence, with a view to illustrate the good faith 
in which I know that the people of the North | 
acted throughout, and their desire for an amicable | 
settlement of the matter in dispute. It was my 
privilege to be a member of the national Whig 
convention held at Baltimore, in 1852, at which | 
General Winfield Scott was nominated for Presi- | 
dent. We then entered into a solemn agreement 
that we would discountenance all agitation of the 
slavery question, both in and out of Congress. | 
The same year the Democracy held their national 
convention, and passed similar resolutions. The 
country then rested in the belief that these pledges 
were made in good faith, and that the vexed ques- 
tion had been put forever to rest. I returned to 
my home after the adjournment of that conven- 
tion with the confident belief that the slavery 
queria, 60 settled by Congress in 1850, and rati- 

ed by the two great national parties in 1852, was 
a“ finality,’’ as it was then pronounced; and I, 
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in common with other members of the party to 
which I belonged, determined thatthere should be 
nothing wanting on my part to make the fulfill- 
ment of that compromise complete; and I can say, 
without the possibility of contradiction, that, dis- 
tasteful as was the fugitive slave law to a majorit 


of our people, for the sake of peace it was acqui- | 


esced in, and allowed to have its full force in our 
strongest anti-slavery communities, and no law of 
Congress was ever more faithfully executed in 
either section of the Union. 

From 1850 to the assembling of Congress in the 
winter of 1853, the North was profoundly silent 
on this and all other subjects calculated to irritate 
our neighbors in the slaveholding States; and so 
earnestly was the compromise of 1850 sustained, 
that the radical anti-slavery element was held in 
check by the overpowering influence of the * final- 
ity’? sentiment. i proud to say that the pledge 
made by the Whig party to discountenance all 
agitation of the slavery question was kept in good 
faith. Weare all familiar with the manner in 
which, in 1853-54, the question was reopened by 
a portion of the Democratic party, and the whole 
country kindled to a blaze of excitement. The 
exciting scenes through which we have passed 
since the repeal of the Missouri compromise need 
not be recited. The southern mind was poisoned 
against the people of the North, through misrep- 
resentations of their purposes and desires; while 
the Whig party in the South was crushed out, and 
the slaveholding States were left exclusively in the 
control of Davis, ‘Toombs, and Floyd, their con- 
federates.and co-conspirators, 

{ have thus, Mr. Speaker, alluded briefly to 
events with which we are all familiar, because I 
apprehend that the subject to which they relate 
will have a most important influence on the fate 
of this measure of confiscation in this House. 
For, while I do not doubt that many members will 
oppose it conscientiously, I as fully believe that 
most of the opposition it will meet will have its 
source in considerations connected more or le 
intimately with the institution of slavery. In the 
brief survey which I have taken of the past rela- 
tions of the free States to the institution of sla- 
very, it has been my purpose to call to the recol- 
lection of members from the border States the fact 
that all political action of the North has been uni- 
formly friendly to the South—for of the opinions 
and acts of an inconsiderable minority, who never 
were able to affect legislation seriousiy, we are not 
bound to take account—and considerate of her 
every right; and I firmly believe it would have so 
continued so long as the South should have seen 
fit to avail herself of the protection of the Consti- 
tution. Therefore it is that I hold slavery has no 
right to claim from loyal Representatives on the 
floor of this House any degree of immunity from 
the retribution it has so ade invoked upon itself 
by its crimes against the Constitution. 

1 rejoice that there are men here from the bor- 
der slave States whom treason could neither se- 
duce nor intimidate from their allegiance. I honor 
them for their fidelity, and I appeal to their can- 
dor and patriotism for that measure uf coépera- 
tion with us of the free States which shall be 
needful for the salvation and restoration of the 
Republic. From the bare fact of their presence 
in this Hall we have a right to expectit. And 
what should hinder the men of the border States 
from joining with us in the fraternal consideration 
of whatever questions may grow out of the ne- 
cessities and exigencies involved in the suppres- 
sion of this most unholy rebellion? Have we not 
shown a disposition to respect your every right? 
What compromise was ever broken by the people 
of the North? Of what violation of the Constitu- 
tion do youaccuse us? Even during the last year, 
while slavery has stood confessed the one cause 
of seemingly impending national ruin, through all 
the dark hours in which existence itself hung 
trembling in the balance, and while the border 
States were more than doubtful in their loyalty, 
the people of the North stood unwavering to their 
constituuional obligations—obligations trampled 
under foot with every circumstance of insult and 


contumely by those claiming their shelter and 
protection. 


between loyalty and rebellion, and even to those 
who have gone over to rebellion and are desper- 
ately striving to destroy the Constitution. While 
I do not hesitate to say that I believe this tender- 
ness has been carried further than the supreme 
law of national as of individual life, selfpreserva- 
tion, warranted, I am proud to recognize that in- 
grain loyalty to constitutional forms which could 
have been developed only under a free constitu- 
tional Government, and which is itself the highest 
vindication of such a form of government. 

But, sir, we have gone further in our respect to 
the obligations we owe to you as loyal, constituent 
parts of our common country. The loyal men of 
the free States are suffering losses of life and of 

roperty compared with which yours are trifling. 

or our communities are compact, with infinite 
interests and industries. All those vital relations 
and complex interests which have formed and 
become cemented during half a century of peace 
are rudely torn asunder by this war. The loss 
of life is mainly ours; the burden of taxation must 
be borne mainly by the large-producing and large- 
consuming, compact, industrial population of the 
free States. If it become necessary in the pros- 
ecution of this war for the preservation of the 
Union to adopt measures which should involve 
the ruin or the injury of the institution of slavery 
in the rebellious States we might well say to you 
of the border States, that, if loss be entailed on 

ou by such measures, it is no more than has 
befallen our own communities. By the strict letter 
of the compact, the man whose interests are in 
slaves can with no more propriety claim com- 
pensation for injury to those interests which grow 
out of a common struggle for self-preservation 
than he whose interests may be in merchandise 
or machinery, and may be affected in an equally 
InjurLtous way. 

But this House, on the recommendation of the 
Executive, with a singular unanimity, volunta- 
rily, and in advance, has tendered to those loyal 
citizens who are interested in the institution of 
slavery full compensation for all injury to either 
yublic or private relations which may ensue from 
its downfall. We have not done this arbitrarily; 
we have not proposed to meddle with your inter- 
nal affairs; but, finding you, without crime or 
fault of your own, involved in the fate of a sys- 
tem upon which events, no less than the immuta- 
ble principles of divine justice, have set the seal 
of speedy destruction, we have come forward, 
and, in effect, invited the people of your States 
to a friendly consideration of the loss to them— 
volunteering, in addition to bearing our own 
heavy burdens, to relieve them from a loss which 
is inevitable. 

What, I ask, stands in the way of « magnani- 
mous recognition of this generous offer? And 
what has there been in the political action of the 
North, either before or since the rebellion, which 
should deter you from entering fully, freely, and 
withoutany feeling of jealousy or of injury, upon 
the consideration, with us, of whatever measures 
the progress and continuance of this war may 
render necessary ? Suppose the bill now before 
the House sith operate unfavorably to the insti- 
tution of slavery, what is there in that cireum- 
stance to call out your opposition, or to prevent 
your giving it that calm, candid consideration 
which you would to any other measure of like 
justice and necessity? If slavery must have the 
life of the Republic, or the Republic must have 
the life of slavery, will you hesitate in choosing 
between the two? - Are you not unconditional 
Union men? Would you not regard it as a high 
privilege to preserve the Government to which 
you and we owe all, by the sacrifice even of a por- 
tion of what you regard as your interesis? But 
we invite you to no sacrifice in which we are not 
willing to bear even more than an equal part. Not 
only, then, on the grwund that we have respected 
every constitutional obligation as toward all the 
slave States; not only on the ground of a magna- 


| nimity and a fraternal consideration of the rights 


In this House and by the executive head of the | 


nation the same jealous regard for constitutional 
obligations has been preserved; regard not merely 
for obligations due to those who continued un- 


| 


| questionably loyal, but to those who wavered || 


of the border States beyond what is set down in 
the compact, but on the ground of common suf- 
fering and common wrong endured at the hand of 
a common enemy, do we appeal to those who 
represent those States in this House to join with 


us in measures which tend to the restoration 
of the Union on the basis of mutual justice and 
protection. 


Some settlement of the conflict which is now 
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oeing waged there must be, and the interests of 
the border Ststes, any more than ours of the more 
northern States, do not admit of any settlement 


which does not involve a restoration of the former || 


limite of the Union. 
people of the rebellious States, or rather that por- 


tion of the two or three hundred thousand slave- | 


holders which instigated and which upholds the 
rebellion, come back? What do gentlemen pro- 
pose? Are those seats which were vacated on the 
eve of this rebellion, by men then, already, while 
the oaths they had sworn to uphold the Consti- 
tution were fresh on their lips, steeped to the eyes 


in treason, are those seats to have the same occu- || 


pants as before? Are the men who come fresh 
from leadership on the fields of rebellion, whose 


hands are red with the blood of our sons and our || 


brothers, to come again on to this floor, and here, 
again, under the protection of the Constitution they 


which we are now reaping? How will the constit- 


uents of gentlemen from the border States whose | 


homes have been desolated; how will the loyal 
people of the North who have contributed of their 
treasure and their lives so lavishly to put down 
the rebellion, relish such a proposition? For my- 
self, I say—and in this I know that I representall 
but an inconsiderable, a completely powerless mi- 
nority of the people of the free States—while the 
problems connected with our social and political 
msutulions were working themselves out in pacific 
contests, regulated by legal and constitutional 
forms,l was content to leave their solution to nat- 
urallaws. Whatever might be our ideas, our pri- 
vate convictions, we all felt bound to subordinate 


our action to the precepts and the obligations im- | 


posed by the Constitution. When all existing 
interests and relations are bound up in the invio- 
lability of an existing compact, the responsibility 
of disturbing it, of breaking up the foundations of 
society, of unloosing the passions of thirty mil- 
lions of people, and entailing upon them the suffer- 
ing and privation inseparable from a state of war, 
is one which may well cause the most unscrupu- 
lous partisan to shrink from pressing to the last 
appeal any cause of difference. 

The South, with no provocation, without even 
a reasonable apprehension of any, has rashly as- 
sumed this responsibility, and | am for holding 
the men who have instigated the act to strict ac- 
countability. So far as those actively and volun- 
tarily engaged in promoting the rebellion are con- 
cerned, | hold that we come to the consideration of 
the status to be assigned to them and their prop- 


erty of whatever kind, as an entirely original | 
They having rejected all the resources | 


question. 
of argument, having deliberately repudiated all 
the obligations of the compact, and waged atro- 
cious war, | am for a final settlement of the ques- 
tions in dispute, one which shall leave no room for 
a renewal of the struggle. The rebellious States, 
by the very act of rebellion have forfeited all their 
rights under the Constitution. The only laws b 
which they held slave property have become void, 
so far as they are concerned, because of their re- 
pudiation of the only authority that could give 
them force. 

But gentlemen will say that the people of the 
southern States have been forced into rebellion, 
that they have no heart in it, and that they will 
gladly return to their allegiance if they are treated 
with lenity and forbearance. But the measure of 
retribation contemplated by this bill is not for the 
misguided people of the South, but for these who 
have instigated, and who, after its passage, shall 
continue to instigate and to uphold it. I believe 
that the great mass of the people of the South are 
not disloyal except as they are deceived and mis- 
led. Itis only slavery that is disloyal; and we 
propose to visit upon the abused masses only 
mercy and forbearance, but upon the few who em- 
body this disloyal power, exemplary punishment 
in seizing their property, and upon their persons 
if they shall be within our reach. Is there any- 
thing in this to which any loyal man, whether from 
the border States or the more northern, can object? 

If the decision of the question involved in this 
bill embraced only ordinary interests, if the mat- 
ter of slavery could be kept outof sight, Lappre- 
hend there could be only one opinion on the main 
question involved, however we might differ as to 

etails. If the people of the Northwest or of New 


But on what terms shall the | 
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| England stood in the relation to the rest of the || ful, do the people of those States b 


|| country and to this House in which the people of 
|| the extreme southern States stand, | apprehend 
| there would be no difference of opinion as to the 
_ powers of the Government to hold the leaders of 
| the rebellion responsible either in their persons or 
| their property, which is all that is‘now proposed 
| 


, crime. But why should there be this extreme 


the country which slavery has ever benefited? Is 
| there any interest which its final overthrow would 
prejudice? What has slavery done’ for you of the 
| border States, that you should stand between it 
, and merited retribution? The facts developed in 
the settlement of the western States bear me out 
| in the assertion that if the entire area on which 


|| slavery exists could be swept clean of all inhabit- 
have outraged and defied, to renew in these Halls || 


the contest which has disturbed the country for || 
more than half a century, and the bitter fruits of || 


ants, if it could be restored to the condition it was 
in before civilized man set his foot upon it, and if 

with this the very name of slavery could be made to 
| perish from off the continent, within twenty-five 
years a larger white population than is now within 
its borders would have carried thither the institu- 
tionsand observances of freedom; that there would 
be more that is valuable to humanity than now 
exists there after the lapse of two hundred years 
since some of the States within it were settled. I 
say this without bitterness, not by way of taunt 
or reproach, but in all soberness and kindness. 

Again I ask Representatives from the border 
| States, what has slavery done for their constit- 
uencies? What has slavery done for Missouri, 
for Kentucky, for Tennessee, for Maryland, or 
Virginia? The answer is, in part, under our very 
eyes. The ravaged fields, the desolated firesides, 
the ruined industries, which are the fruits of the 
struggle of slavery, not for existence and protec- 
tion, but for absolute, undivided sway over the 
| whole continent—these exhibit but a small por- 
tion of its infernal handiwork. 


plate, they constitute but a trifling share of the 
evil which slavery has wrought in some of the 
fairest regions of this continent. What magnifi- 
cent possibilities have been sacrificed or held in 
abeyance in those States by the institution of sla- 
very! They possess a soil unsurpassed by any 
on the continent for fertility, deposits of ealuelt> 
cient to furnish motive power for the world, in- 
exhaustible supplies of mineral wealth, and yet 
the average valuation of land in Kentucky is only 
one half what it is in Ohio. In Missouri, with 
her incalculable mineral wealth, the average is 
only one quarter what it is in Pennsylvania; in 
Maryland only one third what it isin New Jersey, 
| while Virginia, with fertile valleys, with unri- 
valed water power and rich beds of coal and 
iron, is worth only ove quarter as much per acre 
as bleak, barren New Hampshire. Cold granite, 
under the influence of free labor, is more valuable 
than coal and iron under the influence of slave 
labor. In no spirit of boasting or of unkindness 
l ask you to compare, or rather to contrast, the 
general intelligence, enterprise,and comfort of the 
respective populations of the States named. 

Supposing, then, that this bill were to affect— 
and I do not deny that it will—the institution of 
slavery in the border States unfavorably, are not 
the people of those States ready to sacrifice notonly 

»roperty but life, as true and loyal citizens of the 

nion? But, I repeat, we ask no such dear testi- 
mony of their fidelity. We have tendered them 
entire immunity from loss in any event, and now 
we ask them to join with usin all measures which 
the salvation of the Union may render necessary. 
They have now an opportunity to take their place 
with the progressive communities of the North, 
with full compensation for any temporary inju 
to public or private interests which might result 
from the change in their domestic policy. The 
war which weighs and must weigh so disastrously 
upon the industrial North and upon the States of 
the extreme South, may be made the source of the 
greatest benefits to them. 

Why should not the people of the border States 
rouse themselves to a sense of the magnitude of 
the issues now presented, and rise to the exigen- 
cies of the hour?) Why allow old prejudices and 
associations to bind them down to a policy which 
the events of the last year have made antiquated ? 
If the rebellion be crushed, slaver 
the contest mortally weakened. 





with regard to the rebels of the South for their || 


| sensitiveness whenever the subject or the relations | 
| of slavery are involved? Is there any section of | 


*But, Mr. Speaker, sad as are these to contem- 
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f it be success- | 
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Spring, Donelson, and Pittsburg ? Would mut 
desire that it should be given up ? Maryland hi 
ronounced herself for the - 


nion overwhely. 
ingly, so has Kentucky, and half, atleast, of To 


nessee. Supposing those States, then, to 
with the North, how long would they bec 
when associated exclusively with our fre 
monwealths, to lag behind in population 
gence, wealth, and iniuence—as they must, sla. 
very continuing—their sister States ? Nay (oat 
long could they resist the influences from ihe free 
States? Slavery could not, under these circum- 
stances, diffuse itself. But there is no such thine 
as standing still. Slavery and freedom are tw. 
essentially, necessarily, hostile forces, and one or 
the other must perpetually advance. 

The fortunes and the fate of the people of the bor- 
der States, by their own choice and by the force of 
events mightier than they or we, then, are cast with 
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_ us of the free States, whatever may be the result 
| of this rebellion. Why should not their Represent- 


atives on the floor of this House recognize and act 
upon this factn regard to this measure of confisca- 
tion? The measure is intended to relieve the loyal 
citizens of all the States, free and slave, in some 
degree from the burdens imposed by the war, and 
to fasten them upon those who are responsible for 
its existence. In this benefit all loyal citizens 
share alike, The loyal citizen of Massachusetts, 
of Kentucky, of South Carolina, has an equal in- 
terest in the passage of such a measure. While 
the loyal people of the country are sacrificing 
property and life in the maintenance of the forms 
of constitutional liberty, is it too much for them 
to demand that those who are seeking to annihilate 
them should be held responsible to the full extent 
of what is periled in their defense ? 

Under what possible supposition, then, can it 
be for the interest of the border States longer to 
cling to the support of slavery? I lay aside in 
this argument all considerations of humanity. | 
believe, indeed, that humanity and the true inter- 
ests of individuals and States are always coinci- 
dent; but I waive all but the plainest considera- 
tions of immediate interest, and on this ground 
alone I hold that every possible supposition indi- 
cates the policy of freedom as the true one, both 
for the free and the border slave States. You say 
that we are legislating for the negro; but if I were 
indifferent to the rights and to the fate of the negro 
race on this continent, my course would be the 
same that it is. 

My vote for the measure of emancipation in 
this District the other day would be justified by 
such considerations alone. For more than half a 
century has slavery held undisputed possession 
of this District; and here you may behold the 
effects of slavery opltendiens In all this time not 
one — branch of useful industry has sprung 
up. ith a genial climate suited to the produc- 
tion of every kind of fruit and vegetable which is 
grown in the milder regions of the temperate zone, 
the markets are supplied largely from remote dis- 
tricts in the free States; large amounts of Federal 
patronage are yearly dispensed to, and in favor 
of, residents, but few improvements are made; 
schools and churches are fully half a century be- 
hind the institutions of education and religion 
even in the rual districts of the free States. An 
air of general unthrift pervades the town and the 
surrounding country. 

I desire, sir, to see the capital represent fairly 
the industry, the energy, and the enterprise of our 
country; I desire to see arts and industries, intel- 
ligence and culture represented here; and the 
country surrounding us blooming under the hand 
of the free laborer. Above all, I siesire to see 
labor respected, so that foreigners may see here 
somewhat of what makes our national greatness; 
so that my own constituents may feel themselves 
at home in their national capital. Near this city 
is one of the most striking illustrations of what 
slavery does for a community. Hardly a cannon 
shot from this very spot is one of the most mag- 
nificent water powers on the continent. From 
that point a canal is already constructed, afford- 
ing means of transportation to navigable waters 
with a depth of fourteen or fifteen feet. At this 


point is concentrated a power greater than drives 
the wheels of all the cotton mills of New Eng- 
land. Why is it that capital has shunned this 
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magnificent power, with the facilities for trans- 
jortation, and has built up the great seats of man- |, 
nfacturing industry in regions destitute of the ad- 
vantages here found? Why is it that the fertile 
regions of the Potomac, the Shenandoah and the 
James, instead of the regions, barren and compara- 
tively difficult of access, of the Merrimac, have 
not attracted capital and industry? 
| was forcibly impressed, sir, a few weeks ago, 
bya remark made by the venerable gentleman 
from Maryland, {Mr. Txomas,] in regard to his 
connection with slavery. He said that his father 
and grandfather were slaveholders; that he had 
always resided ina slave State; that he had never 
been willingly the owner of a single slave, but 
had liberated eleven human beings. This was 
said in no spirit of boasting, and yet it was with || 
a heart overflowing with honest pride that he an- || 
nounced the fact; I doubt not that the heart of | 
every man in the House responded to this feeling. || 
| confess I felt grieved and disappointed when a || 
little later I saw thatgentleman, by his voteagainst 
the resolution providing for concurrent emancipa- 
tion recommended by the President, and after- 
wards by his vote against emancipation in this || 
District, do all in his power, in his legislative |} 
capacity, to prevent others from experiencing the || 
same satisfaction. 
In what I have said, Mr. Speaker, I have not |) 
attempted the discussion of legal, constitutional 
questions connected with the measure of confis- 
cation. I leave that to others who are better qual- 
ified for it. I have aimed to present some general 
considerations in its favor, and to remove some || 
general objections, more especially those enter- 
tained by gentlemen from the border States, which 
I believe stand more in the way of such a measure 
than strictly legal objections. I have alluded to 
the good faith always observed by the North to- 
wards those interested in the institution of sla- | 
very; to the sincere desire always evinced in her 
political action to arrive at a peaceful solution of 
| 


| 
} 
| 


all difficulties; to the unprovoked and atrocious 
character of the rebellion; and to the jealous re- 
gard shown by the national Legislature, and by 
the Executive, for all constitutional obligations 
towards loyal slaveholders. I have referred to the 
magnanimous tender, on the part of the Executive 
and of Congress, of compensation toall loyal slave- || 
holders, a tender made while every industrial in- 
terest of the North is prostrate, and while her 
people are staggering under the burdens which || 
they are bearing. I have endeavored to show that 
the real, the permanent interests of the border 
slave States are identical, inseparable indeed, from 
those of the free States. 

And now, I appeal to the gentlemen who rep- 
resent those States on the floor of the House, if it 
is not time to give up the prejudices of the past, 
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| to express the opinions I entertain touching the 


| contemplated any such thing, because, in view of || 
under such éircumstances, ever conceive there was 








' 


of this preamble and resolution to cach member of Congress 
from this State. 
By order of the Assembly. 


J. B. CUSHMAN, Clerk. 


CONFISCATION OF REBEL PROPERTY—AGAIN. 


Mr. HICKMAN. Mc. Speaker, I desire very 
informally to give expression to some opinions I 
entertain bearing upon the matter now engaging 
the attention of this House. I am led to believe, 


| from the remarks which have fallen here this morn- 


ing, that those who are earnest in the support of 
this contemplated legislation, are impelled to lend 
that papper: from a desire to weaken the enemy | 
during the present war, rather than to inflict pun- 
ishment upon them after the restoration of peace. 
In the votes which I have cast upon the different 
confiscation bills, so far as they have been submit- 
ted to vote, I have in no single instance been able 
to represent my views as I would desire them to be 
represented. From the strange condition of things 
existing in this House, it has been impossible for 
me todo so; and therefore itis that I desire briefly || 


whole of this contemplated legislation. If it is 
the determination of gentlemen by confiscation to 
weaken the enemy during this war, then I hold 
that the Constitution of the United States never 


the Constitution all such legislation is entirely un- 
necessary. But, sir, we have been forced to take 
our stand here as we have taken it, in consequence 
of the refusal on the part of the President of the 
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tion of companies and regiments, and in the de- 
fense of military works, it is a matter of necessity 
to deprive them of those auxiliaries. If the Pres- 
ident may arrest a man and deprive him of his 
liberty because he is a dangerous element in so- 
ciety at the present moment, why, | inquire, may 
he not deprive the rebel of the property that he is 
using in the rebellion, and of the slave that con- 
stitutes a part of his physical force? ; 

Sir, the President of the United States believes 
that he has a right to deprive the rebel of his prop- 
erty and the master of his slave. I repeat, his acts 
time and again evidence the fact, and it is Roth- 
ing more, in my opinion, than a determination 
upon his part to shirk an unpleasantduty, which 
has disorganized and corrupted this body of legis- 
lators. It is a lack of those traits of character ne- 
cessary to the discharge of grave responsibilities 


| which has forced us into discord and disagree- 


ment. Sir, 1 am opposed to that legislation which 
is needed merely to compel a compliance with 
sworn obligations, and more especially when the 
dereliction is on the part of the highest executive 
officer of the Government. Were Andrew Jack- 
son alive and President of the Republic at sucha 
time as this, no legislation of this contemptible 
character would be required at the hands of Con- 
gress, nor would a Democratic party in power, 


a necessity for any such thing. These are days 
of irresponsibility and imbecility, and we are re- 
quired to perform two offices—the office of legisla- 





United States to discharge what is a plain duty 
imposed upon him. We have been called upon, 
not merely to perform legislative acts, but we hens 
been asked to constrain the Executive of the coun- 
try todischargea plain, sworn, constitutional duty. 

I hold, sir, that it is the bounden duty of the 
President of the United States to suppress this 
rebellion. I contend that he is bound by oath to 
do so; that the Constitution makes it imperative 
upon him to do so. When he swears that he will 
‘* preserve, protect, and defend the Constitution 
of the United States,’? he swears that he will | 
make use of all the means necessary to the ac- 
complishment of that end, and when rebellion is | 
inaugurated, having for its object the total sub- 
version of the Constitution of the United States, 
it requires no legislation by Congress to enable | 
him to discharge his sworn duty. And, sir, he 
believes as I believe, for acts, time and again, per- 
formed by him evidence the fact. Under the 
clause of the Constitution to which I make refer- 
ence, he has caused things to be done which are 


tors and the office of President. As | am no man- 
worshipper, Mr. Speaker, I may be allowed to 
express myself without disguise, and as | have 
ever professed to respect manly devotion to prin- 
ciple and sincere love of country more than party 
names, | must not be accused of inconsistency. 
| It was in accordance with this opinion which I 
entertain as to the obligations imposed upon the 
President by the Constitution, and as to the sound- 
ness of which | have no doubt whatever, that I 
presented, as a minority report from the Com- 
mittee on the Judiciary, a joint resolution which 
| has been for some time before the House, and to 
which I desire for a moment to call the attention 
of gentlemen. Itis as follows: 


That the President of the United States, as Commander- 
in-Chief of the Army and Navy of the United States, is an- 
thorized to make use of all means not inconsistent with 
the laws of war, which, in his judgment, may be deemed 
necessary to crush the rebellion, including the seizure and 
final disposition of ali the property, real and personal, of 
those engaged in armed rebellion against the Government 
| of the United States, or aiding insuch rebellion, including 
slaves ; and that, in the opinion of Congress, decided 





as extreme as the seizure of rebel property, and 
which would be as indefensible in time of peace, 
or under any other notion than that they were 
| necessary to defend the Constitution of the Uni- 
ted States. Acts which, ynder ordinary cireum- 





and to look to the great facts of the present, and 
calculate their probable influence upon the future. 
In times of revolution events come thick and fast, 
and wait not upon measures of timid policy. If 
this struggle goes on—and to me it seems not 
doubtful that it will—no sane man can doubt what 
will be the result, so far as the institution of sla- 
very is concerned. The North has acted mag- 
nanimously; but it cannot be supposed that she 
will postpone to slavery the question of self-pres- 
ervation. In all kindness 1 say to gentlemen 
from the border States that what we stand ready 
to do to-day the events of to-morrow may put 
beyond the bounds of possibility. 


RESOLUTION OF STATE LEGISLATURE. 


Mr. FRANK, by unanimous consent, presented 
joint resolutions of the Legislature of the State of 
New York; which were laid on the table, and 
ordered to be printed. 

The resolutions were as follows: 


AsseMBLY CHAMBER, ALBANY, April 19, 1862. 

On motion of Mr. Dewey, the following preamble and 
resolutions were unanimously adopted : 

Whereas there are on file in the Comptroller’s Office of 
the State of New York, sundry claims of soldiers of the 
war of 1812-13-14 for clothing worn out in the service of 
the United States, for arms used and lost, and for equip- 
ments and unavoidable expenses in said war, a large pro- 
portion of which claims have been duly audited and revised 
by the proper authorities of this State : Now, therefore, 

Be it resolved, That the Representatives of this State in 
both Houses of Congress be requested to obtain, at the 
earliest possible day, an acknowledgment by the General 
Government of its obligation to refund to this State any ad- 
vanees that it may make in payment of all just demands 
mafle by the soldiers of this State who served in its defense 
during the last war with Great Britain. 

That the Clerk of this House transmit a copy 


stances, would be regarded as most tyrannical 
and indefensible, have been resorted to by the 


measures on the part of the Executive have already be- 
come necessary. 

That resolution, when offered in the form of an 
amendment to a bill yesterday, having been voted 
down by this House, I have been driven to the 
necessity of doing the next best thing I could; 
and believing that the property of rebels ought to 





President of the United States, quite as indefen- 
sible and precisely of the same character as seiz- 
ure and confiscation without legislation; I do not 
mean technical confiscation, but the seizure and 
final disposition of the property of rebels, includ- 
ing slaves. 

Why, sir, under what authority of existing law 
was it that the President incarcerated the Legis- 
lature of Maryland? Under what provision of 
existing law is it that men are daily seized and 
imprisoned in forts ? Under what provision of ex- 
isting law is it he appoints military governors? 
Unless the President falls back upon the clause of 
the Constitution upon which I rely, his oath of | 
office, which binds en ‘* to preserve, protect, and | 
defend the Constitution of the United States,”’ he | 
has no defense whatever, and he has played the | 
tyrant as much as Nero ever did. He believed 
that these men arrested and held were engaged in 
the work of treason, or were about to engage in 
the work of treason, and that it was, therefore, 
necessary for the preservation of the existing Gov- 
ernment and the maintenance of the sanctity of 
the laws that they should be put in such a position 
as to render them incapable of mischief. He did 
it, not by virtue of any statute law, but by the 
strength of the military arm. He did it asa meas- 
ure of precaution, of necessity, and not in pursu- 
ance of an act of Congress. And, sir, does not 
every man see that when those engaged in rebel- 





lion have an unrestricted use of their pompeety H| 
y 


and areat liberty to employ their slaves, not on 
in the erection of fortifications, but in the forma- 


be seized and taken, and that they ought to be 
deprived of the services of their slaves, I have 
voted for every measure which looked to that end, 
although it might not be what [ would prefer. 
This joint resolution is predicated upon that pro- 
vision of the Constitution cited—upon the princi- 
ple that the President, inasmuch as he is sworn 
to defend the Constitution, has, by virtue of that 
provision, all the powers necessary to defend it; 
that the law never imposes a duty upon a man 
without giving him the powers necessary to per- 
form the duty; that whatever is necessary to ex- 
ecute the command follows the command. And 
if the President shall find in the prosecution of 
this war that it is necessary to seize the real and 
personal property of the common enemy, and to 
confiscate their slaves, I say that, under the war 
power which is vested in him as Commander-in- 
Chief of the Army and Navy, he may do it; and 
that any act of legislation conferring additional 


power upon him to that end, is a work of super- 


erogation. 

Then, sir, as I view it, itis not necessary to have 
such legislation as is now contemplated. I say 
that it 1s impolitic and weakening to resort to it. 
It is impolitic for the reason that you cannot see 
into the future. That faculty is denied us. I 
know very well that those gentlemen who were 
most earnest for the legislation of August last, 

| believed that they would thereby very materialiy 
1 strengthen the hands of the Executive, whereas 
'| it turned out eventually that they were defeating 
| the very purpose that they had ia view; for when 


| 
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General Frémont issued his proclamation declar- | 
} 


ing the slaves of certain persons in Missouri free, 
the President of the United States fell back upon 


that legislation and commanded General Fremont | 


to make his proclamation conform to the act of 
Congress. 

If you pass an act of the same kind to-day, I 
think I vazard little in saying that, instead of its 
strengthing the military arm or fortifying the Presi- 
dent of the United States, it will be found, in the 
end, to have defeuted the very object which you 
have in view in passing it; and that, judging of the 
futufe by the past, the President of the United 
States wil) turn it into an act of weakness rather 
than of strength. Sir, 1 wish him to discharge his 
duties feaclessly and fully, and I do not want him 
to tmpose them on me. I have never assumed 
them. Iam not willing that he shall avoid the 


THE 


weight of the responsibilities which he willingly | 
incurred when he took his oath of office; and I, 


for one, intend to hold him to them. It would 
be comfortable, indeed, if, under trying circum- 


stances, we could relieve ourselves of such bur- | 


dens. 

It will be easily seen, Mr. Speaker, that I am 
opposed in principle, to all bills providing for the 
seizure and confiscation of the property of men 
engaged in this rebellion. That is not because | 
do not think they ought to be puriished, for I 
know they ought to be, and I insist that they shall 
be. Their crime is one of the highest known in 
civil Government, and I desire that they shall be 


punished to the extent of the law, civil and mili- | 


tary. It is rather because I believe the law is 
stronger as jt now stands, than it would be if we 
tinkered with it by our legislation. In other words 
i believe that the military arm, in such a crisisas 
the present, is longer and stronger than the civil 
arm, and that military process will reach where 
civil process will not. My opinion has been here- 
tofore—and I do not know that I ought at this 
time to change it—that such a declaration as l 
proposed by way of amendment yesterday, would 
accomplish everything that we desire. I think 


that with thisexpression ofopinion as to his power, || 


the President of the United States would discharge 
his whole duty, and that where it was proper for 


him to seize, and finally dispose of property of | 


ihe enemy, he would do so, 

Now, sir, [do not say in that amendment or in 
the joint resolution, that the President of the Uni- 
ted States has a right to seize and sell the real 


estate of a rebel and to make to the purchaser a | 


fee-simple or an indefeasible title. IL say nothing 
of that kind. I do not say that he may seize the 
slave, and liberate him unconditionally. I say no 
such thing. 
dispose of property, leaving the character of that 
disposition to him, with his law advisers I say 
that he may seize the property of rebels, and dis- 
pose of it, either by holding it for a day, or fora 
week, or for a month, or for a year, or for five 
years, or during the existence of the rebellion— 
receiving the rents, issues, and profits of the real 
estate, using the personal property for war pur- 
poses, and employing the negro in the fields or in 
the camp. I have no manner of doubt, nor do I 
believe that any reasonable man here has a doubt 
on that point. 
sale of this property, thatisa very different ques- 
tion, Itis one which | do not undertake to settle. 
I leave it for the President to ascertain, under the 
best lights that he can secure, what his duty is in 
that regard, 

lt would be well, perhaps, to entertain more 
confidence in the President of the United States 
than I have expressed this morning. He may be 


I sny that he may seize and finally | 


But with respect to the absolute | 


deserving of more confidence than | myself feel in | 


him. But it will be observed | entertain much 
more than some others, as | am willing to trust 
him further. Lam satisfied, whatever my meas- 
ure of confidence may be, to trust him further, 
with the declaration of Congress, solemnly made, 
that he has all the powers necessary in a state of 
war; that he is not merely a civil magistrate, but 
that he is a military leader, and, to a considera- 
bie extent, a military despot, if you please; that 


there is no act not inconsistent with the laws of | 


war or with the principles of Christianity, which 
he may not do, in order to save the Constitution 
and the Union. This being all that | deajred to 
say, | will, in accordance with my promise to the 
genteman from New York, [Mr. Oxin,] renew 
the call for the previous question, 


| 


Mr. DIVEN. I hope the gentleman will in- 
dulge me. I ama member of the Judiciary Com- 
mittee with himself, and every member of that 
committee except myself has had an opportunity 
of expressing his views on this subject. 

Mr. HICKMAN. I give up the floor to the 
gentleman from New York, at whose instance I 
made the motion. I obey his will, and could not 
do otherwise in good faith. 

Mr. CRITTENDEN also sought the floor. 

Mr. OLIN. We have already heard two mem- 


yield the floor to any one I should certainly yield 
it to the gentleman from Kentucky. 

Mr. STEVENS. -I had hoped to have an op- 
portunity of submitting a few remarks on this ques- 
tion of reference before it was disposed of. 

Mr. OLIN. 
member of the House who is expected to speak 
on this subject of slavery would, | have no doubt, 
debate this question of reference if he had an op- 
portunity to do so. 


ence of this matter to a special committee—some 
one or more on each side of the House, if there 
can be said to be two sides in this House—speak 
upon it; but I do desire above everything else that 
this question shall be disposed of in a proper mode, 





| other subject of legislation. I think it eminently 
due to the House, to the Administration, and to 


tleman from Pennsylvania, [Mr. Hickman;] but 
I forbear even that. 1 will, however, yield to the 


he desires to speak on the subject of the reference 
of this question. But I hope and trust that debate 
will be confined to the topics ordinarily to be 
treated of on a question of this kind. I withdraw 
the call for the previous question, and hope that 
the gentleman from Kentucky will renew it. 
Mr. CRITTENDEN. Mr. Speaker, if I failed 
to ask the indulgence of the House to address it 
on this subject, | would have felt that I had not 
entirely acquitted myself of my duty. Of all the 
great questions that have presented themselves 
for our consideration, this | regard as the most 
momentous. I have considered that the adoption 
of such a measure as this, authorizing the Presi- 
dent of the United States, and making it his duty 
so to do, to declare that all persons held to ser- 
vice in the United States shall be free, would, in 
the present condition of affairs, be perfectly fatal 
to this Republic. 


= > 


us not, out of over-wrought zeal, and in a spirit 
of mere passion and, vindictiveness, do things 
that would defeat our own object. 
lieve that there is a gentleman here who does not 


its extent, and with all the blessings which it has 
heretofore shed on the country. I believe that 


gle—the issue of which appears doubtful to some 


united ? 
confiscation measure, we have the means of sup- 
pressing this rebellion? I think we are. Is there 


we now have, and with the army we can have, 


laws? 
that. 
lf we have the means then, in the use and em- 


I think there is no one here who doubts 


about which we differ, measures of doubtful con- 
stitutionality and doubtful policy? Why insist 
upon them when it must be at the expense of a 
division amongst ourselves, and a division of the 
country? Why insist upon such measures, I say, 
when we are ready to agree, and have agreed upon 
measures which, in the judgment of all of us, are 





insist upon them, | ask you as statesmen and men 
of honor? Why should we differ about non- 


essentials when we are agreed about the essentials? | 
The essential object is to restore the Union, to | 


vindicate the law, and to cause its authority every- 
where to be respected. To accomplish this, we 


bers of the Judiciary Committee, and if I were to | 


Let me make one remark. Every | 


What I desire is, to let the | 
gentlemen opposed to, and in favor of, the refer- || 


for the present, so that we may proceed to some | 


I do not be- | 
honestly desire a restoration of the Union in all | 
we have acommon objectin view. Isit not, then, | 
of allimportance in this great and arduous strug- | 
—that we should continue, as far as possible, | 
Are we not all agreed that, without this | 

. . | 
a gentleman here who thinks that, with the army | 


we are not able to suppress this rebellion, and re- | 
store in all their majesty the Constitution and the 


ployment of which we can all agree, why should | 
gentiemen insistupon prosecuting other measures | 


the country, that some remark should be made in | 
reply to the very extraordinary speech of the gen- || 


gentleman from Kentucky, [Mr Critrenven,] if | 


I believe it would continue and 
| exasperate the war, and make it fatal to the coun- || 
try. For its preservation we are striving. Let 





competent to accomplish the object desired? Why | 
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have the means agreed upon, and means in th 
use of which we are united. And yet there a ; 
some who insist upon the adoption of other png 
paamee measures which they consider pro e 

ut the adoption of which will certainly weparat, 
and divide us not only in opinion, but divide us 
feeling, and which will divide the whole enenter. 
Why do you do that when the country deiaanke 
the union of every hand in the restoration of the 


| Union? Is there any policy, any Statesmanship 


in it? What are the motives that prompt a part 

in this House to adopt these ultra, extraordinar 

measures? There is, I repeat, no policy in it, 
But, Mr. Speaker, I regret this measure ag to. 


| tally and entirely unconstitutional—without the 


semblance of constitutionality. It authorizes the 


| President to manumit every slave in the Union 


Where in the Constitution do you find the power 
to do that?) You have agreed that Congress hag 
no power to do any such act. You have agreed 
over and over again that you have no power to 


| interfere with slavery in the States. Has the Pros. 


ident a power which Congress has not? The 
President has no legislative power. We are vested 
with the legislative power of the country, and we 


| ourselves have agreed that we have no such power, 
| It would be strange indeed to look for such g 


power, which isa legislative power, in the hands 
of the President. The honorable gentleman from 
Pennsylvania (Mr. Hickman] argued that the 
President had the power in himself, without an 

authority from Congress. Well, sir, it is clear 
that you cannot delegate to him any such power; 


| for if you have no power yourselves to interfere 


with slavery within the limits of the States that 
have authorized it, you cannot, of course, delegate 
such a power to him, nor would he be authorized 
to exercise it were you to attempt to delegate it. 
How is it then that the gentleman from Pennsyl- 
vania discovers or argues that the President of the 
United States has been a coward because he had 
not, without any legislation, performed this act? 
Now, gentlemen, I beg you to reflect that we have 
not considered with proper solemnity even as yet 
the condition of the country. We have not felt 
the great consequences of the present troubles. 
We must preserve the Constitution, and at the 
same time we must put down the rebellion; and 
there must be no interference between our duties 
in these two respects. I say that the Constitution 


| is our strength, and itis by the strength of the 





Constitution and in your own patriotism that you 
will find the means by which this rebellion is to 
be overthrown. 

Mr. LOVEJOY. If the gentleman will allow 
me a moment, | wish to make this inquiry: sup- 
a a resolution had been introduced into this 

Louse that the President had no power to appoint 
a Governor over a State 

Mr.CRITTENDEN. Thatis no case in point. 

Mr. LOVEJOY. I beg the gentleman will al- 
low me to finish my question. | say suppose the 
House had passed such a resolution, would the 
gentleman hold that the President had no right, 
under the present circumstances, to appoint An- 
prew Jounson Governor of Tennessee ? 

Mr. CRITTENDEN. I mean no discourtesy 





| to the gentleman, but I cannot be diverted from 


my course of argument at this moment. 

The gentleman from Pennsylvania discovers 
that the President has this power under the oath 
he has taken. I never supposed, nor have | in 
any former instance heard, that the oath taken by 
the President conferred any power upon him in 
addition to that conferred by the Constitution. 
Who ever looked to the oath to find the power ot 
the President? The Constitution itself has spe- 
cifically enumerated the powers of the President 
which are recognized as belonging to him; and 
when that is done, when all these powers are enu- 
merated, then the Constitution prescribes the oath 
the President shall take to perform the duties pre- 
scribed forhim. His oath is to see that the laws 
are faithfully executed. And the Constitution, 
among those laws, is of the highest authority. 

The genudeman from Pennsylvania says the oath 
of the President gives him power to do everything 
necessary to suppress the rebellion. What then 


| becomes of those provisions of the Constitution 
which undertake to specify precisely what powers 
thé President may exercise, and that he shall not 
be allowed to exercise any others? If, as the gen- 
tleman says, in taking his oath he is required to 
use whatever means are necessary to suppress the 
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rebellion, and, among others, to confiscate and 
liberate all the slaves held under the laws of any 
State, if, in his judgment, it may be necessary to 
the suppression of the rebellion, why was not that 
ower conferred upon him expressly in the Con- 
stitation as a legitimate means of suppressing the 
rebellion? Why not give him unlimited power to 
execute any rebel who may be taken, without 
waiting for the judgment of any tribunal, civil or 
military? , ; 

Sir, the gentleman totally mistakes the Consti- 
tution of the United States. The President’s oath 
to support the Constitution of the United States 
is no more than his oath to support it by the ex- 
ercise of all legal and constitutional powers that 
have been conferred a him. 

Mr. HICKMAN. With the permission of the 
gentleman from Kentucky, I would like to ask a 
question. I ask whether the arrest of the mem- 
bers of the Maryland Legislature and other citi- 
zens suspected of treasonable acts, without posi- 
tive evidence of the fact, is, in his opinion, entirely 
illegal and without warrant—whether the Presi- 
dent in these matters acted arbritrarily ? 

Mr. CRITTENDEN. [It is my opinion that 
he did; but, nevertheless, it is the opinion of the 
Attorney General, and one of the most eminent 
jurists | have known in the country, that under 
the language of the Constitution giving authority 
to suspend the writ of habeas corpus the President 
himself may do it in time of rebellion. That, how- 
ever, Was not my opinion. 

Mr. HICKMAN. I would like to ask the hon- 
orable gentleman another question. 

Mr. CRITTENDEN. I cannotstop to answer 
it. The honorable gentleman, whose intelligence 
and independence I respect, however much | may 
differ with him in opinion, is totally wrong in as- 
suming that the President has the right to do 
whatever is necessary to suppress the rebellion. 
I deny any such authority. hat power would 
that give him? It would make him a despot. 
Nothing more, nothing less. His oath is to see 
that the laws are executed and the rebellion sup- 
pressed. 

Now, suppose a court does not sit, has the Pres- 
ident, under the pretext of seeing that the laws 
are duly Soanaeelh a right to sit in judgment and 
goon with acase? If the clerk is dead, has he 
the right to issue an execution? If the sheriff will 
notact, has he the right to take the writ in his own 
hand and go and execute it? Under the power 
conferred, as the gentleman says, he is, by his 
oath, bound to see that the laws are enforced. 
Such an interpretation as the gentleman has in- 
sisted upon would subvert the Constitution. The 
oath which it provides that he shall take, is to do 
such things as the Constitution and the laws re- 

quire. He has to appoint judges when Congress 
ven laws for the establishment of courts. He 

as to appoint judges and marshals, and to do all 
the things which the laws, under the Constitu- 
tion, may demand. When he has done all these 
things, he has done all that the Constitution ex- 
pects of him. The President has no right, he has 
no more power than any other man, as a general 
thing, to seize property in slaves or any other 
description of property. This bill, sir, not only 
authorizes the President of the United States to 
take the property of rebels, but it also authorizes 
him to take the property of every man who may 
own slaves. I do not stand here to discuss the 
question of the merits or demerits of slavery. It 
is no part of my purpose to make an argument 
with reference to the moral and religious aspect 
of slavery. That is not the question now before 
the House. [look upon itas a matter settled and 
determined by the great compromises of the Con- 
stitution. If those compromises had not been 
entered into, the present Government would not 
have been established. It was necessary that there 
should be an agreement between ail the States in 
reference to this question of slavery, and that there 
should be a constitutional provision in regard to 
it. Under that Constitution the States have a 
right to decide for themselves in reference to the 
question of slavery. They have decided, and you 
have no right to interfere with their decision by 
any legislation which you may make here. You 
have confessed that over and over again. 

This pill, sir, proposes to interfere with that 
property in the States. Let us look at it as prae- 
Ucal men. There are some States where slavery 
exists not in this rebellion at all. There.are some | 























































States whose laws forbid any free negroes within 
their limits other than those there at the time of 
the passage of those laws. Now, can you, contrary 
to the laws in those States, turn all these emanci- 
pated slaves into their midst? Can you do the 
things provided for in this bill in reference to slave 


property without violating the Constitution of | 


the United States? You certainly cannot, unless 
you adopt the argument of the gentleman from 
Ohio, [Mr. Binenam,] who finds the ground for 
liberation of these slaves in the Constitution itself, 
or rather in an amendment to the Constitution, 
which preruas that no person shall be deprived 
of life, liberty, or property, but by a judgment of 
his peers, by due process of law. The honorable 
gentleman from Ohio is of the opinion that since 
the foundation of this Government, these slaves 
have been unconstitutionally deprived of their 
liberty. That at least was his argument. Now, 
so far as my experience goes, that provision of the 
Constitution was designed for the protection of 
slave property as well as for the protection of 
every other kind of property. The Constitution 
considers slaves property,and Congress under the 
Constitution has considered them as property. 
The gentleman from Ohio, however, rises up in 
this House, and denies that there can be any prop- 


erty’in slaves. I tell him that slaves are recog- | 


nized as property by the Constitution, and by the 
law, and that under the Constitution, and under 
the laws, I have the same right to be protected in 
that property as he has to be protected in any 
property which he may possess. This protection 
of my property in slaves was intended to be se- 


cured by that provision of the Constitution which | 


declares that no man shall be deprived of life, lib- 
erty, or property, but by due process of law. Let 
it be recollected that General Washington, and all 


your good and great men who signed the Consti- | 


tution, held slaves. General Washington held 
them, so did every gentleman from the southern 
States. They all held slaves at the time they framed 


-and signed the Constitution of the United States, 


and they continued to hold them after it had gone 
into operation. Now, with what color of reason 
can we applaud the name of Washington? With 
what color of reason can we make it our national 
boast to have had such a man who could sign an 


instrument declaring slaves to be free, and then go | 


right home and still continue to hold them in ser- 
vitude? The proposition is a monstrous one. I 
trust, on more consideration, the able and intelli- 
gent gentleman from Ohio will withdraw the ar- 
gument which he has advanced on this subject. 

I am glad to see the doctrine is not adopted in 


this bill which came down to us from whatisde- | 


nominated, in parliamentary language, the other 
House. It was there urged by a learned debater 
that you can forfeit a man’s property without a 
judicial proceeding. By some sort of legal trick 
it is proposed to utterly strip a man of his prop- 
erty without any judicial proceeding; yet it is 
called a proceeding in rem. By machinery of that 
sort the Constitution and the laws are to be set 
aside. If all that has been urged in behalf of this 
doctrine be sound doctrine in reference to these 
proceedings in rem, and then going to work as you 
would in a prize court, of what worth or value is 
the Constitution for the protection of property? 
If by a legal trick, if by the use of a few Latin 
terms, you can deprive property of its protection 


ployed all the ingenuity of its author in devising 
the machinery by which it is to be carried out. | 
cannot, in justice to the subject, express myself 
in milder terms. In what 1 

nothing personally disrespectful to the gentleman 
to whom I have referred. 

I say that the security of property is a great 
object to be accomplished in every Government. 
It 1s a great object to secure to the owner the un- 
disturbed enjoyment of his property. It is neces- 
sary for the prosperity of any Government, for 
peace and harmony, that every man who acquires 
property shall feel that he shall be protected in 
the enjoyment of it, and in his right to hold it. 
It elevates the man; it gives him a feeling of dig- 
nity. It is the great old English doctrine of lib- 
erty. Said Lord Mansfield, the rain may beat 
against the cabin of an Englishman, the snow 
may penetrate it, but the king dare not enter it 
without the consent of its owner. That is the 


under the Constitution, then whata miserable pre- | 
text it is that the Constitution affords any pro- || 
tection atall. This doctrine seems to have em- | 


have said [ meant || 
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true English spirit. It is the source of England’s 
power. The doctrine to which I have referred 
would deprive property of all protection. By 
these proceedings in rem, a man would be stripped 
of his property in violation of all the safeguards 
of the Constitution. It would make a slave of 
him. You would not make a pauper of him, you 
would make a slave of him. I am for adhering 
to this great principle, this magnificent old relic 
of the English law, that no man shall be deprived 
of his property but by due process of law. It 
has been translated into our Constitution, and let 
us hold to it. It is our great constitutional se- 
curity for the protection of the rights of prop- 
erty, and do not let us lightly part with it. 

I appeal to gentlemen on all sides not thus, at 
one blow, to destroy the right which citizens have 
in their property. Let not this monstrous injus- 
tice be done tothem. The Constitution provides 
that they shall not be deprived of life, liberty, or 
property, except by the due process of law. Do 
not let us violate that sacred provision, but, on the 
contrary, let us hold to it to the last. All have 
property to a greater or less extent. These laws 
are our castles, our defenses, relying upon which 
kings, lords, and commons dare not enter upon 
our property and take it away without our con- 
sent. Those rights exist by the laws of the land, 


| and those laws we are to make. Let us be care- 
| ful to make no laws, no rash legislation, which 
| reduces the idea of property. It is forbidden by 


the Constitution. ‘The idea of property is deeply 
seated in our minds. By the English law and by 
the American law you have the right to take the 
life of any man who attempts, by violence, to take 
your property from you. So far does the spirit 
of these laws go. Let us not break down this idea 
of property. Itis the animating spirit of the coun- 
try. Indeed, it is the spirit of liberty and free- 
dom, and its inculcation will give you a set of men 
against whom no rebellion can succeed unless you 
break it down in attempting to suppress this re- 
bellion. Youhavenoneedtodothat. You have 
means now ample. No man will say we have not. 
We have men now, with arms in their hands, 
ready to do it, and able to do it; and yet, not sat- 
isfied with that, you pretend that there isa neces- 
sity for this. Under a pretended necessity you 
undertake to break down the law, the Constitu- 
tion, and property. 

The gentleman from Indiana [Mr. Dunn] and 
other gentlemen who have made objections to this 


| law of confiscation, have stated the misery it would 
| bring upon innocent members of society, con- 


nected with the rebellion. Gentlemen have ani- 
mad verted with severity upon this sympathy for 
rebellion. Sympathy with rebellion! With a 
strong insinuation that all sympathizers with re- 
bellion participated a little, more or less, in the 
guilt of the crime. 

I tell you how I consider this question. [ con- 
sider what it is for our interest to do, and for the 
country’sinterest, You might exhaust yourmeans 
of punishment upon them, and yet the punishment 
would not exceed the guilt. But look at the whole 
matter, and not at one side of it. How long will 
it take, threatened beforehand, to accomplish the 
confiscation of all the property of the country be- 
longing to citizens in loyal States? Would it not 


| be bad property; would it not be a losing busi- 


ness? As the gentleman from New York [Mr. 
Oxtn] happily said, it would tempt these men to 
be more desperate; to continue the struggle longer; 
to shed more of the blood of our true and loyal 
fellow-citizens. Would not that be the inevitable 
tendency and consequence of such a measure? 
Tell these men that they may stand a chance to 
succeed if they persevere, but if they surrender 
they shall be hung. Is that an inducement to peace 
or an inducement to continued war? Noone can 
doubt about the influence of it. It is for our own 
sake, and for the sake of that for which we are 
waging this war—the suppression of the rebel- 
lion—that I am opposed to this measure. I think 
it is bad policy, and one tending to protract this 
war and make it very fierce and bloody. It cannot 
be a peace measure; but it will make this a war 
of extermination. Do you want to invite that 
sort of awar? We have been a pattern to the 
world, and you want, after a proper establishment 
of your authority by force, to bring back your 
country blooming and smiling once again. If that 
is not your object, your object is not a patriotic 
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Mr. WHITE, of Indiana. 


barrass the gentleman, and I could not if I at- | 


tempted. 
ne | have an action to receive damages from him 
by the municipal law. Ifa body of individuals, 
too numerous and too powerful to be subjected to 
the municipal law, involves the country in a debt 
of a $1,000,000,000, is there not a principle of pub- 
lic law, higher than municipal law, which will 
authorize & reclamation? 

Mr. CRITTENDEN. Iam not going into a 
law suit. The gentleman begins with a law suit 
and ends with the law of nations. I tell the gen- 
tleman that he cannot find an instance in history 
where it has been done. Viewing the matter upon 
the small scale of a law suit, it would be right 
enough todo so. It would be better to make peace 
at once than to procrastinate the war for an en- 


deavor to make the enemy pay the expenses of the | 


war. What nation in modern times has attempted 
to make the enemy pay the expenses of a war? 
Mr. STEVENS. Let me say to the gentleman 


that it may be within his recollection that England | 
= 


and France both compelled the payment of the 


costof the war from China at a very recent period. | 


Mr. CRITTENDEN. 
the war. 
thing. 


Not the whole cost of 
They compelled China to pay some- 


Mr.STEVENS. They called it the cosg of the | 


war. 

Mr. CRITTENDEN. It was not thecost ofthe 
war. The gentleman must revive his recollections 
of history. I say there is no such instance. But 
if there were any such instance, | put it to the 
judgment of the House to decide whether they do 
not believe the sacrifice of life and property would 


be greater if the war was attempted to be prose- | 


cuted to that end, than it would be if you were to 
conclude it now, if it were in your power. 

Mr. STEVENS. As I may be mistaken in the 
facts, and as the gentleman thinks [ am, though I 
de not, let me call his attention to another case. 
The gentleman remembers the rebellion of certain 
Cantons in Switzerland a few years ago. Am I 
right in believing that, in the settlement or sup- 
pression of that rebellion the Government com- 
pelled the rebellious Cantons to pay the expenses 
of the war? 

Mr. CRITTENDEN. Ido not remember, but 
the gentleman may. 

Mr. GRIDER. The Government came to that 
resolution at first, but they afterwards retracted 
and paid the whole expense themselves. 

Mr. CRITTENDEN. Is it policy to do so? 
That is the question. Is it policy to insist upon 
making them pay the expenses of this war before 
it comes toan end? Or is it policy to insist upon 
their paying only their proper proportion after 
they shall be reduced to the condition of abiding 
by the Constitution and the laws? They will then 
have to pay their portion. Will we not lose more 
in blood and treasure, by driving the war to ex- 
tremity, than we shall gain? I think so. 

And, besides, this policy is a barrier to the res- 
toration of peace. Peace is the want of the coun- 
try. Cur brave soldiers who have gone to the 
wars, went with their besoms swelling with the 
idea that they were to battle for the restoration of 
the Union; but if you fight for a set of confisca- 
tion laws, and because these people insist upon 
hoiding slaves, you are waging an anti-slavery 
war. If the country had been told that, what 
would you have had in the place of that Army 
which now challenges the admiration of the world 
and excites the fears of all? Patriotsund the lovers 
of their country? No, sir; but only those who 
wanted slavery emancipation, and none others. 
There would have been no question of country 
then. It would have been a mere question of the 
abolition ef slavery. I speak candidly and plain- 
ly, but with no spirit of offense. That is the wa 
be people look at it; and the people of the United 
States will preserve their institutions both against 
secessionists and against those who would violate 
the Constitution by interfering with a subject with 
which they have no business, All understand 
that, and neither secessionists nor abolitionists 
will be permitted to put down these institutions 
aud this country. 

Mr. EDWARDS. I wish to know if the gen- 
tleman asserts that those whe support theeconfis- 
cauon measure, do it for the purpose of ultimate 
abolition; and not with reference to the subjuga- 
tion of the rebellion—whether those gentlemen 
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I desire not toem- || who support the confiscation measure do it for 


the purpose of producing the abolition of slavery ? 

Mr. RITTENDEN.  Idid notso assert, and 
you have no right to ask me whether I would so 
assert. But this I do assert; I believe that these 
gentlemen have persuaded themselves that it is 
for the good of the country and for the suppres- 
sion of this rebellion; I believe they think that, 
but I believe another object with them is the abo- 
lition of slavery. 

Mr. EDWARDS. Does the gentleman mean 
to charge that upon all, or only a few? 

Mr. CRITTENDEN. Oh, no; not upon all. 


| But I believe that some gentlemen are so zealous, 


and so honestly and sincerely zealous, in this mat- 
ter, that they regard the abolition of slavery as a 
prize next in value, at least, to the preservation 
of the Union. 


Mr. EDWARDS. I desire to say, if the gen- 


| tleman will allow me, that if any such version of 


the matter was to proceed authoritatively from the 
gentleman to the South, it would only be that kind 
of misrepresentation which, on the part of south- 
ern gentlemen, has produced the alienation be- 
tween the North and the South. I undertake to 
say that a Jarge majority of the people of the 
North 

Mr. CRITTENDEN. You are disposed to be 
offensive, sir, and I do not yield to you further. 

Mr. EDWARDS. QGnly one word. 

Mr. CRITTENDEN. No, sir; not a word. I 
will not yield one moment to a gentleman who is 
offensive. 

Mr. EDWARDS. I had no desire to offend 
the gentleman, and I did not think the language 
I used could do so. 

Mr. CRITTENDEN. Then I beg the gentle- 
man’s pardon. 

Mr. EDWARDS. 
offense. 

Mr. CRITTENDEN. [am incapable to tak- 
ing offense were none is intended. I yield to the 
gentleman. 

Mr. EDWARDS. I meant merely to state 
what | believe to be the fact. I believe that a very 
large majority of the people of the North have no 
desire to interfere with slavery at the South, and 
that a very large majority of those who sit upon 
this side of the House have no desire to interfere 
with slavery at the South, unless it shall be neces- 
sary to save the country. 

Mr. CRITTENDEN. Iam very glad, very 
glad, indeed, that the gentleman’s interruption 
has taken place. That is what I have believed 
myself, and the gentleman but verifies me. I said 
but an instant before the gentleman interrupted 
me that the people of this country will preserve 
their Constitution and defend it against the ex- 
tremes of all parties, North and South. That is 
what I mean to say, and the gentleman assures 
me, so far as his testimony goes, that they have 
the power to do it and the will to do it. 

Mr. Speaker, itis very possible, such is my own 
infirmity, that I may have been betrayed upon 





I certainly intended no 


this occasion into a departure from that calmness | 


and deliberation which should characterize our 
proceedings here. I wish to see these questions 
considered dispassionately and discussed tempe- 
rately; and ifin any instance I have been provoked 
into a departure from proper calmness and tem- 
neers in my remarks, | am sorry for it, and 

eg pardon of the House. Questions of such 
momentous import ought to be seriously and dis- 
passionately considered. 

Mr. Speaker, I have a few words more to say, 
in conclusion, in reply to my eloquent friend from 
Ohio, [Mr. Bivenam:] He says he is sure that 
if I could thereby establish peace and promote the 
restoration of the Union, I would make any sac- 
rifice upon the subject of slavery. Mr. Speaker, 
I have only to say upon that point that if I knew 
and could see that any personal sacrifice of mine 
would restore the Union and give peace to the 


country for the ean with a hope of its perpe- 
tuity, | trust I should be ready to make that sac- 
rifice. But there is one sacrifice I cannot make, 


because it is a sacrifice of duty; I cannot sacrifice 
my understanding of the Constitution; I cannot 
sacrifice my obligation, my sworn obligation, to 
obey it, according to my understanding of it. We 
have no constitutional power to enact these meas- 
ures. We have no constitutional power to do 


these things, and, therefore, I cannot, no matter 
what may be the result—I cannot do this thing 


i 


that the gentleman wants me to do. 


. . . A ir, 
perhaps | would not do it if it were in ‘samme 
to do it, because I do not believe that it would 


accomplish the object which he has in view- 

; . ; ew; Ido 
not believe that it would bring about the Millen 
nium and give perpetuity to the Constitution of the 
country. 

Mr. Speaker, suppose the President 
declare all the slaves in the United States fre. 
according to the mandate of the chairman of th, 
Committee of Ways and Means, [Mr. Sreypy; } 
the leader of this eae four millions of slayes 
would then be turned loose on the country. We 
have now an Army of six hundred thousand 
and the gentleman knows how difficult it js to 
furnish means to support them. But the cost of 
this Army would be a mere pittance compared to 
that which the support of these four millions of 
emancipated slaves would involve. And yet the 
chairman of the Committee of Ways and Means 
who might have been expected to take a practical 
view of this subject, as it is his especial province 
to look to the means by which money is to be ob- 
tained for carrying on the war, is for turning loose 
these slaves. They are to be turned loose by your 
authority. You take from them the protection of 
their masters, and release the masters from all 
obligation to provide for them. Penniless and 
utterly destitute, you take these four millions of 
people into your hands. How will the chairman of 
the Committee of Ways and Means provide for 
them? The cheapest way would be to leave them 
to starve, but the gentleman’s humanity would not 
consent to that. Where, then, would he get the 
money necessary to defray the expenses of the 
four millions of the ** redeemed ,’’ as he calls them? 
Would he redeem them from bondage merely for 
the purpose of starvation? Is that your motive? 

When we look atit practically, the proposition 
seems to me to be utterly untenable. Now, at 
any rate, we are not in a condition to provide for 
them. Wecomplain of the $1,000,000,000 we are 
now in debt, but what would that be in view of 
the necessity of feeding and clothing four millions 
of people? How long would it be before the gen- 
tleman, with all his ingenuity, could enable the 
President of the United States to meet the ex- 
penses involved by his newly imposed duty of 
becoming the overseer for four millions of negroes? 
How could he do it? Look at this question, | pray 
you gentlemen, as a practical one, and not asa sort 
of romance, in which you are dissolving the bonds 
of the slave, wiping away all tears, and making 
a new creation according to your own fancy. The 
things of this world are made up of right and 
wrong. For what purpose it has been so ordained 
we cannot tell. We must proceed practically in 
this matter when we do undertake it. You are 
not in a condition, I say, todo it now. You have 
not the means of supporting them when you have 
liberated them. ‘This war is already sufficiently 
expensive and costly to be endured -_ any peo- 
ple. Let us then go calmly forward with the work 
in which we are engaged, using the practical 
means in our hands to accomplish the first, the 
great, or, what the President calls, the primary 
end. When that is accomplished, if we shall find 
in slavery anything that is likely to endanger our 
future peace, anything that we can remedy and 
ought to remedy, let us remedy it; but let us be 
content to do one thing at a time, and that the 
greatest of all things, to restore this Union and 
preserve the integrity of the Constitution. That 
is our duty, our great duty, and it is to the mode 
in which we perform that high, that sublime duty 
that history will look in what it shall hereafter 
say of us. Discharge that duty and all will be 
right. Trust to the wisdom of the <7 om for the 
future. Trust to the sacrifices that North and 
South will be willing to make when brotherhood 
shall be restored, in order to secure the perpetuity 
of the Government. The people are interested in 
its perpetuity, the South as well as the North, and 
the North as well as the South. Why not trust 
to our common counsels hereafter, to the feeling 
of a common brotherhood and a common patriot- 
ism to acccmplish it? This war was declared to 
be a war for the Union, and no longer ago than 
last session it was proclaimed that you did not in- 
tend to assail the institutions of any State, but 
that the rebellion put down and the war at an end, 
each State would emerge from the ruin, with all its 
pristine rights and dignity complete, untouched, 
and undiminished. 
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Not only have we created alarm throughout the 
whole country by proposing measures of this sort, 
but we have also created the idea, whether so in- | 
teed or not, that our whole aim is to make this 
war an abolition measure, and now that we see 
we are able to put down the enemies of the Union, | 
to throw in another object—the abolition of sla- 
very. ‘That is the way in which it is represented, 
or, if you please, misrepresented. We can easily 
avoidthat. Let these unnecessary measures alone 
for the present. You know, and must confess, 
that they are not necessary. Weall look forward 
cheerfully to the termination of this war before 
the end of the year, at the longest, by the means 
that we now have. Why, then, adopt a measure 
which might divide us at a time when our united 
strength is necessary to keep up the effort we are 
now making? Let us look at it in that point of 
view. Let no extreme purposes of any member 
or set of members divert us from the performance || 
of this one single duty. 

Sir, it is not my duty, perhaps, to defend the 
President of the United States. I have endeav- 
ored to show, however, that Mr. Lincoln could not | 
have done those things which the gentleman from 
Pennsylvania {Mr. Hickman] says he is a cow- 
ard for not doing. I voted against Mr. Lincoln, 
and opposed him honestly and sincerely; but Mr. 
Lincoln has won me to his side. There is a niche 
in the temple of fame, a niche near to Washing- 
ton, which should be occupied by the statue of 
him who shall save this country. Mr. Lincoln 
has a mighty destiny. It is for him, if he will, 
to step-into that niche. It is for him to be but a | 
President of the people of the United States, and 
there will his statue be. But if he choose to be, 
in these times, a mere sectarian and a party man, 
that niche will be reserved for some future and 
better patriot. It is in his power to occupy a | 
place next to Washington—the founder and the 
preserver side by side. Sir, Mr. Lincoln is no 








| ferred to the Committee on the Judiciary. 





coward. His not doing what the Constitution 
forbade him to do, and what all our institutions 
forbade him to do, is no proof of his cowardice. 

The gentleman’s [Mr. ama deductions 
of the President’s cowardice are from false consti- 
tutional doctrines of his own. He thinks that the 
President is wrong in opinion, and therefore the 
President must be a coward for not acting in ac- 
cordance with the gentleman’s opinion. That is 
the whole sum and substance of his cowardice. 
Because he has not committed an outrage in vio- 
lation of the Constitution of his country he is a 
coward. I have observed, sir, that some gentle- 
men in and out of Congress think that a little un- 
constitutionality gives a sort of relish to a public 
measure; that it lacks piquancy, efficacy, and en- 
ergy, unless its author shows his daringness by 
violating the Constitution or by pronouncing an 
unconstitutional doctrine. Sir, 1 know nosafety 
for myself, or my country, or my countrymen ex- 
cept in the preservation of the Constitution and the 
Union inviolate. It is sacred to me in peace; it is 
sacred to me in war. 1 goto war in confidence 
with that on me as my shield, for, when I come 
out of the war, 1 know I am entitled to all my con- 
stitutional rights and privileges. I take the Con- 
stitution for my spear and shield and fear no evil. 

{Here the hammer fell.] 

Mr. LOVEJOY obtained the floor, but yielded to 

Mr. BLAIR, of Missouri, who moved that the 
House do now adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock, p. m.) the House adjourned. 





IN SENATE. 
Tuourspay, April 24, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law and in conformit 
with the Senate’s resolution of February 14, 1862, 
Statements showing the contracts made under the 
authority of the War Department during the year 
1861; which, on motion of Mr. Powe, was re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

He also laid before the Senate a message from 
the President of the United States, communica- 
ting, in answer to a resolution of the Senate of the 

instant, the testimony and judgment of the 


.of Kansas, of German birth, remonstrating against 
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naval court of inquiry in the case of Lieutenant 
Charles E. Fleming, of the United States Navy, 
and also the testimony and judgment of the naval 
retiring board in the case of Lieutenant Charles 
E. Fleming; which, on motion of Mr. Grimes, | 
was referred to the Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented fifty-one memorials of 
brewers of malt liquors, praying that the proposed 
tax on malt liquors shal] not exceed fifty cents 
per barrel of thirty-one gallons; which were re- 
ferred to the Committee on Finance. 

Mr. POMEROY presented a petition of citizens 











the proposed tax on lager beer; which was re- 
ferred to the Committee on Finance. 

Mr. WILMOT presented twenty-eight peti- 
tions of citizens of Philadelphia, praying the pas- 
sage of a general bankrupt law; which were re- 


Mr. SUMNER presented a petition of citizens 
of Massachusetts, praying for the abolition of 
slavery under the war power; which was ordered 
to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on | 
Commerce, to whom was referred the bill (H.R. | 
No. 406) for the relief of Francis Hiittmann, re- 
ported it without amendment. 

Mr. THOMSON, from the Committee on Naval 
Affairs, to whom was referred the petition of W. | 
N. Wood, submitted a report, accompanied by a | 
bill (S. No. 282) for the relief of Oliver Spencer | 
Wood, The bill was read and passed to a second 
reading, and the report was ordered to be printed. 

Mr. NESMITH, and Mr. WILSON of Mis- 
sour, from the Committee on Indian Affairs, sub- 
mitted additional amendments, intended to be 
proposed by that committee to the Indian appro- 
priation bill; and they were received informally, 
and ordered to be printed. 


ARRESTS IN KENTUCKY. 
Mr. POWELL. I ask the Senate to take up 
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the resolution | offered a few days ago, asking 
certain information from the State Department. 

Mr. SUMNER. I hope the Senate will not 
take up that resolution. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky, 
to postpone prior orders, and take up the resolu- 
tion indicated by him for consideration. 

Mr. SUMNER. I oppose that motion. I wish 
to be heard upon it. adetend the motion is 
to talte up the resolution. 

Mr. POWELL. After the resolution is taken 
up, the Senator can be heard upon it. 

Mr. SUMNER. I do not think it advisable to 
take it up. 

Mr. POWELL. 
debatable ? 

Mr.SUMNER. Certainly; I believe it is. 

The PRESIDENT pro tempore. It is debata- 
ble to a limited extent. 


Is the motion to take it up 


Mr. POWELL. If it is debatable, let the Sen- 
— make his speech now. I am willing to hear 
im. 


Mr. SUMNER. I merely wish to state that I 
objected to the resolution when offered by the 
Senator from Kentucky the other day. It wasa 
resolution which I thought, under the cireum- 
stances at the present moment, it was not advisa- 
ble for us to consider. It proposed a call upon 
the Department of State with regard to the num- 
ber of arrests made in Kentucky. Itconfined the 
inquiry to a particular State. tt had an object, 
doubtless, in which thé Senator from Kentucley 
was specially interested; but I doubted whether, 
under the circumstances, the interest of the coun- 
try at this moment would be promoted by any 
such inquiry, and, looking at the resolution since, 
1 have been confirmed in the conclusion at which 
I arrived at that moment. I hope, therefore, the 
Senate will not take the resolution up. 

The PRESIDENT pro tempore. The Chair 
takes occasion to repeat what he has before stated, 
that if Senators would permit the ordinary busi- 
ness of the morning hour first to be presented, be- 
fore interposing motions to take up special busi- 
ness out of its order, the business of the Senate 
would be very much facilitated. The question is 
on the motion of the Senator from Kentucky to 
take up the resolution indicated by him. 














Mr. POWELL. The Senator from Massachu- 
setts has assigned no reason why this resolution 
should not be taken up other than that in his opin- 
ion it would not promote the public interest. 
That, in my judgment, is no reason at all. This 


|| resolution merely proposes that the Sedretary of 


State inform the Senate how many of the citizens 
of Kentucky have been arrested by his order, and 
have been imprisoned by his order without the 
Commonwealth of Kentucky. It further directs 
him to give to the Senate the names of those 
persons, the names of those who have been dis- 
charged, the names of those who are still in con- 
fimement, and the places where they are confined. 
That is all it proposes; and why it is that the 
Senator from Massachusetts can interpose any 
objection that is valid is most astonishing to me. 

1 know, sir, and the country knows, thata large 
number of the citizens 6f Kentucky have been 
arrested by the order of the Secretary of State, 
and have languished for months in the northern 
bastiles. We know that some of them are now 
confined there, and there is not a Senator here but 
knows that each one of those arrests made by the 
Secretary of State is without warrant of law, that 
these arrests overthrow the laws and the Consti- 
tution of yourcountry. There is no law author- 
izing the Secretary of State to make arrests; and 
wheneyer he attempts it, whenever he has done 
it, he has been a usurper, and to that extent has 
overthrown the constitutional rights of the citizen, 
Many eminent citizens of Kentucky, who are the 
peers of the Secretary of State or any Senator 
on this floor, have been arrested without warrant, 
without cause, without charge, and have been cou- 
fined in these prisons for months upon months. 
A few of them me been released, not by law, but 
by the dictum of the usurper who placed them there 
without law, without authority, without right. 
Many more of them still languish in prison, and 
I but simply ask that the tyrant, that the usurper 
who thus overthrows the Constitution and laws 
and violates the personal rights and takes away the 
liberties of citizens without law, without warrant, 
shall give us their names, tell us where they are, 
and how long he has kept them. Sir, they are 
white men. Tethey had been negroes, the Senator 
from Massachusetts, | dare say, would have him- 
self had a resolution here on the subject. Ifa sin- 
gle negro is taken and delivered to his master by 
any officer of the Army, we find Senators on that 
side quick and speedy to inquire into it; but when 
free-born white men, when men who are the peers 
of the Senator and of the Secretary, are thus ar- 
rested, we cannot even have an inquiry. 

I wish to know whether or not the Senate of 
the United States will refuse to pass a resolution 
asking one of the officials of this Government how 
many citizens of a State he has caused to be dragged 
from their homes, to be taken without the limits 
of the State, and confined in prison, without war- 
rant, without charge—men who have protested 
their innocence, who have demanded all the time 
that they be taken before the civil tribunals and 
tried, and if guilty they are ready to meet their 
fate, and ought to be punished. But no, sir; when 
that is proposed the Senator from Massachusetts 
objects—he who is forever and eternally prating 
of liberty. Away with such liberty! The Sen- 
ator, it seems, has no respect for the rights of any 
man unless he wearsa sable skin, | know tie 
Senator has been clamorous about the seizing of 
the poor black man, but I believe white men have 
some rights as'well as black men; and I want this 
resolution to pass; I want to know from the See- 
retary of State how many of the citizens of the 
Commonwealth of Kentucky, by his order, have 
been thus unlawfully imprisoned and are now held 
in confinement. Sir, I hope there will be no oh- 
jection to the adoption of the resolution. I did 
not expectan objection; I certainly did notexpect 
one from the Senator from Massachusetts, who 
is eternally and forever prating of human liberty. 
I will tell that Senator, I will announce to Sena- 
tors on this floor, that if they will get up in their 
places and state that the poorest and most de- 

raded of their citizens has been deprived of his 
fiberty hy any power in the Government; I will 
vote fur any resolution of ingey they want in 
regard to it. A wise man of Greece once said 
that that was the best Government in which an 
insult offered to the poorest citizen was an insult 
to the whole State. Citizens of every degree in 


\| Kentucky have been arrested by the authority, it 
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is said, of the Secretary of State, and hurried off, || out of place. 1 wanted the information, and then | 


some of them taken from their beds in the night 
time, and confined in these foris, and not one of 


them has been allowed to see the charges against || 


him. Among them are ex-members of Congress, 
one an ex-Governor of the State, and allow me to 
say,many men who were without reputation, men 
in the humblest walks of life. I have a dozen let- 
ters from those persons now. I desire not only 
to obtain their names, but I want to prosecute the 
inquiry further, and I will do it unless the Senate 
shall absolutely, by solemn vote, say that they 
willallow no resolution of inquiry against officials 
in this Government, who, without law, violate all 


THE © 


| 


the constitutional rights of the citizens of the | 


States. I hope, sir, there will be no further ob- 
jection to the passage of this resolution. 
Mr.SUMNER. Mr. President 





The PRESIDENT pro tempore. The Chair is 


obliged to say here, having heard both sides upon 
this metion, that the debate has run far beyond 
the proper limit upon a motion to take up a ques- 
tion merely for consideration, and unless it be re- 
stricted to proper limits upon such a motion, the 
Chair will call the Senator on the floor to order. 


Mr. SUMNER. } beg to assure the Chair that | 


the Chair shall have no occasion to call me to 
order. I proposed to inquire of the Chair what 
the precise question before the Senate was, but the 
Chair has anticipated me by stating it is, shall 
the resolution be taken up? On that question the 
Senator from Kentucky has addressed to the Sen- 


ate an elaborate, and | might say an inflamed, | 
speech, in which he has*characterized a distin- || 


guished officer of this Government as a usurper 
and a tyrant. 
moment | shall make no answer to that impeach- 
ment. I content myself by simply saying that 
the very speech of the Senator from Kentucky is 
the best argument that can be presented against 
taking up his resolution on the present occasion. 
It is evident that the resolution cannot be pro- 
ceeded with without opening that whole question 
which the Senator has so emphatically presented 
in his remarks. 

is the Senate ready at this moment to go into 
that inquiry? Is it ready to consider whether the 
Secretary of State is a tyrant and a usurper? Is 
it ready to consider whether certain persons, said 
now to be in confinement, are traitors or not? For, 
sir, it is said on the one side that the Secretary of 
State is a usurper and a tyrant; and | say on the 
other side that there are unquestionably persons 
in custody by his order who are traitors. 

Mr. POWELL. Who are they, sir? Name 
them. 

Mr. SUMNER. I go into no inquiry. 

Mr. POWELL. Name them. 

The PRESIDENT pro tempore. Order! The 
Senator from Kentucky, without the consent of 
the Senator upon the floor, is not privileged to 
interrupt him. 

Mr. POWELL. I was aware of that, sir. I 
beg pardon of the Chair. 

‘The PRESIDENT pro tempore. The Senator 
from Massachusetts will proceed. 


Mr. SUMNER. [If the resolution of the Sen- 


ator from Kentucky in regard to the arrests made | 


in Kentucky is advisable, we must have resolu- 
tions in regard to other States, in regard to every 
State in the Union. We must travel from State 
to State, and this Senate must erect itself into a 
high court of judicature, to try whether a great 
functionary of the Government is a tyrant or a 


Now, sir, on this question at this | 








usurper. [ think we had better puCour foot down | 


at this moment, and not go, certainly not now, 
into this inquiry. I therefore content myself with 
opposing the taking up of the resolution. 

-Mr. POWELL. The Senator from Massachu- 
setts has chosen to say that some of these persons 
were traitors. That may be. But there is one 
thing I will say to the Senate and to the Senator, 
that all these persons wish is to have a trial. If 


they are traitors, take them before the civil tribu- | 
nals, try them, and punish them, but never, never | 


punish a man as if he were a traitor without giv- 
ing him a trial. There are many men of Ken- 


tucky who have been confined by the mandate of | 


the Secretary of State in these prisons that are 
as loyal as the Senator from Massachusetts ever 
dared to think he was, and they could well con- 
trast their loyalty with his in any foram. 

But it was not my object to discuss the resolu- 
tion. I know this discussion is out of time and 


| 











| powers to negotiate treaties of amity, friendship, and com- 





| do that; and if the law cannot be adduced, the 
| conclusion is irresistible that he who does it isa 


| That I boldly proclaim here the Secretary of State 


| Kentucky; and the question now before the Sen- 


| ing resolution; which was considered by unani- 


| (S. No, 248) for the relief of the owners, officers, | 


| sumed the consideration of the bill (S. No. 184) | 
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I did intend to propose a discussion of it. The 
Senator says this is not the time to discuss it. || 
Why, sir, it was he that brought on the discus- | 
sion. I never intended to say a word other than | 
to ask the action of the Senate upon the resolu- 
tion. The Senator enters the arena, and he seems 
to repudiate the idea of the Secretary of State 
usurping any power. I put it to the Senator now 
to point me to the law that authorizes the Secre- 
tary of State to make an arrest in the State of 
Kentucky or elsewhere, and to carry the party 
arrested and confine him in a fortress ingMassa- 
chusetts, as has been done, and in various forts 
in the State of New York. I defy the Senator to 
point to the law that authorizes the Secretary to 


usurper, and puts the Constitution and laws of 
the country under his feet. I do not know any- 
thing that could more directly establish usurpa- 


| tion than to instance the case of one who over- 


throws the Constitution and laws of his country. 


has done, and I do not wish gentlemen to get clear 
of this matter by talking about treason. Let them 
peint to the law, point to the authority that this 
party has to order a man to be arrested in Ken- 
tucky and hurry him off to a distant State, and | 
keep him in confinement for four or five months, 
as was done with some persons, Governor More- 
head for instance, and Mr. Stanton, two eminent || 
citizens of Kentucky, and then release them with- 
out trial. I hope 

The PRESIDENT pre tempore. The Senator 
fram Kentucky will suspend his remarks. The 
special order for half past twelve o’clock super- 
sedes and overrides the motion of the Senator from 





ate is on Senate bill No. 184, to authorize the | 
President of the United States to appoint diplo- 
matic representatives to the republics of Hayti 
and Liberia, respectively. 

Mr. LANE, of Kansas. I should like to have 
unanimous consent to offer a resolution of inquiry | 
ofalocal character, which will provoke no debate. | 

The PRESIDENT pro tempore. If no objec- 
tion be interposed, the Chair will receive the res- 
olution. 


SALE OF INDIAN LANDS IN KANSAS. 
Mr. LANE, of Kansas, submitted the follow- 


mous consent, and agreed to: 


Resolved, ‘That the Committee on Indian ae in- 
structed to inquire as to the expediency of authorizihg the 
Secretary of the Interior to postpone the sale of the lands 
of the Sac and Fox and Kansas tribes of Indians in Kansas, 
and to revoke all arrangements for the erection of buildings | | 
for said tribes heretofore entered into, to be paid out of the 
proceeds of the sales of said lands. > 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Ernerinee, its Clerk, announced that the | 
Speaker of the House had signed an enrolled bill 


and crew of the Danish bark Jorgen Lorentzen; | 
and it was signed by the President pro tempore. 


HAYTI AND LIBERIA. 
The Senate, as in Committee of the Whole, re- 


| nary times this bill would have no p 


| their chargés d’affaires to our 
|, would have to be received by the President and 





to authorize the President of the United States to 
appoint diplomatic representatives to the repub- 
lics of Hayti and Liberia respectively. 

Mr. DAVIS. I move an amendment in the 
nature of a substitute to the bill, to strike out all 
after the enacting clause, and insert : 

That the President of the United States be, and hereby 
is, authorized, by and with the advice and consent of the | 


Senate, to appoint a consul to the republic of Liberia, and 
a consul general to the republic of Hayti, respectively, with 





- 
. | 
merce between the United States and those republics. 


Mr. President, I am weary, sick, disgusted, | 
despondent with the introduction of the subject of | 
slaves and slavery into the Chamber; and if I had | 
not happened to be a member of the committee | 
from which this bill was reported, I should not | 
have opened my mouth upon the subject. a 

| opposed in committee the form of the bill 
which has been reported, and then gave notice 





that I would resist the bill in the Senate; butat the || 
same time I signified my willingness to do some- | 
thing, and, indeed, offered a measure in substance | 


April 24 
the same as the bill the committee reported far 


: . » 80 far 
as commercial relations are concerned. 


_ In ordi- 
os ‘ articular jp. 
terest, and it is only as a series of a SYStemsof 


measures that manifesta deliberate Purpose to as. 
sail the institution of slavery in the slave Si 
everywhere, and to push that assault to final suo. 
cess, that this measure has any interest, aceordine 
to any opinion which I can form of it. What 
does the bill propose to do in addition to what is 
offered to be done by the substitute which I hay. 

resented? It is to establish diplomatic relations 

etween the negro republics of Liberia and Hayti 
and the United States. I have not the least objec. 
tion to the recognition by our Government of the 
existence of those two republics as independent 
Powers, and I have no objection to any extent of 
commercial relations between our country and 
those two republics. I have no objection to the 
negotiation of a treaty of amity and commerce and 
friendship between our Government and the Goy- 
ernments of those countries; but I oppose the 
sending of embassadors of any class from ovr 
Government to theirs, upon this consideration; jt 
would establish, diplomatically, terms of mutual 
and equal reciprocity between the two countries 
andus. If, after such a measure should take effect, 


Ates 


| the republic of Hayti and the republic of Liberia 


were to send their ministers eaeperections or 
overnment, they 


by all the functionaries of the Government upon 
the same terms of equality with similar represent- 
atives from other Powers. If a full-blooded ne- 
gro were sent in that capacity from either of those 
countries, by the laws of nations he could demand 
that he be received precisely on the same terms 
of equality with the white representatives from the 
Powers of the earth composed of white people. 
When the President opened his saloons to the re- 
ception of the diplomatic corps, when he gave his 
entertainments to such diplomats, the represent- 
atives, of whatever color, from those countries 
would have the right to demand admission upon 
terms of equality with all other diplomats; and if 
they had families consisting of negro wives and 
negro daughters, they would have the right to ask 
that their families also be invited to such occa- 
sions, and that they go there and mingle with the 
whites of our own country and of other countries 
that happened to be present. We recollect that a 
few years ago the refined French court admitted 
and received the representative of Soulouque, who 
then denominated himself or was called the Em- 
peror of Dominica, I think. 

Mr. SUMNER. Of Hayti. 

Mr. DAVIS. Well, a great big negro fellow, 
dressed out with his silver or gold lace clothes in 
the most fantastic and gaudy style, presented him- 
self in the court of Louis Megitbon junds I admit, 
was received. Now, sir, | want no such exhi- 
bition as thatin our capital and in our Government. 
The American minister, Mr. Mason, was present 
on that occasion, and he was sleeved by some 
Englishman—I have forgotten his name—who 
was present, who pointed him to the embassador 
of Soulouque, and said, ** What do you think of 
him??? Mr.Masonturned round and said, **I think, 
clothes and all, he is wort?P $1,000.” (Laughter.} 

Now, Mr. President, I am friendly to both these 
infant negro republics. Both of them are, to a 
greater or less extent, mixed. I see it announced 
in the papers this morning that England has 
brought over Spain to her view in relation to the 
ee upon Mexico, by promising not to inter- 
fere in the enterprise o — in the reconquest 
and subjugation of the whole island of San Do- 
mingo. In such a controversy my sympathies 
would be with the negro and against Spain. 
should want the present power and government 
of that island to maintain its independence. That 
would be my judgment and my feeling in relation 
to the matter. Tesh not less, but a great deal 
more, friendly to the republic of Liberia. I con- 
sider that an offshoot from our country. I have 
long contemplated the enterprise of establishing 
a negro republic upon the western coast of Africa 
with feelings of the greatest interest and hope. I 
have contributed my money towards the enter- 
prise, and I expect still to do so. I want this 
Government and the people of the United States 
to extend all sympathy and all aid consistent with 
our power under the Constitution to that infant 
republic, in building it up, and developing it toa 
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—— 
great degree of power and of civilization, if it be | 
practicable. I would want our Government, like 
a true mother does to her own natural offspring, 
when it is crawling upon the floor, to take that 
offspring by the hand and lift it upon its feet and 


teach it to walk. I would want our Government || 


to tend and to nurse that republic in its infancy, 
and to give it all the assistance and protection that 


If that republic should be menaced by a foreign | 
Power or by foreign attack, or should desire to 
suppress the slave trade, I should want our ships 
and our cruisers, and our arms, if need be, to be 
sent there to give it all assistance to protect it 
against such aggression. I do not believe that 
the scheme will ever succeed to the extent of the. 
hopes of the benevolent and great founders of the 
enterprise. I trust that I may be disappointed, 
and more than disappointed, in the opinion which 
Ihave formed. The growth of that colony has 
been slow, but nearly as rapid as that of Ply- 
mouth, and that of the colony in Virginia when 


it was = at Williamsburgh first. It may || 


be that the slowness of this growth will give ita 
more vigorous and a protracted existence when it 
has reached somewhat to maturity. I hope so. 
I wish as many colored people, to use the mild 
term, as can be induced to go there, to go and to 
cast their destinies in the land of their fathers. If 
they and their friends can succeed in building up 


a self-sustaining negro republic or empire, that | 
will bear back to the benighted and pagan regions | 


of Africa the civilization and the Christianity of 
their masters, be it so. It would be a noble retri- 
bution to that race. But any legitimate assist- 
ance which we can render to such an enterprise 
and such a philanthropic object, we can render 
without the passage of the measure under consid- 


eration to place these two republics on a perfect | 


equality diplomatically with our own. I there- 
fore propose, with a view not to excite prejudice 


anywhere in the United States against these re- | 


publics, that the measure shall pass in the form 
of the amendment which I have offered. The in- 
dependence of these republics can be recognized 


as well in that form as in that proposed by the | 
original bill, and every friendship, every favor, | 


every protection that they can properly receive 


from our country can be given under the substi- | 


tute as well as under the original bill. 
Mr. President, I regret to have felt myself forced 


to speak the words upon this subject | have. I | 
do begin to nauseate the subject of slaves and sla- | 


very in debate in this Chamber; and it was only 
because this measure has been perseveringly and 
uniformly opposed from the slave States hereto- 
fore, and | know is distasteful, to a very consid- 


erable extent, to the people of those States, and | 


because the measure, in the form in which it has 
been reported, would have the effect, in my opin- 
ion, to increase this feeling, that [ have thought 
it incumbent on me to say a word. I have not 
any idea that the measure which I have offered 
will in the present Senate receive such a vote as 
will cause it to be adopted. Perhaps it will re- 
ceive no vote at all of any consequence between 


the twoextremes. I have discharged what I have | 
felt | was required to do under the force of the | 
opposition which I gave to the measure when it | 


was under consideration in the Committee on 
Foreign Relations, and my pledge then to oppose 
it when it came into the Senate. 

Mr.SUMNER. Mr. President, the Senate will 
bear me witness that in presenting this important 
question yesterday, | made no allusion to the 


character of the population of those two repub- | 


lics. 1 made no appeal for them on account of 
their color. 1 did not allude to the unhappy cir- 
cumstance in their history, that they had once 
been slaves. It is the Senator from Kentucky 
who has introduced that topic into debate. An@ 
not only this, sir, he has followed it by alluding 
tosome possible difficulties—I hardly know how to 
characterize them—which may occur here in so- 
cial life, should the Congress of the United States 
undertake at this late day, simply in harmony 


with the law of nations, and following the policy | 
of civilized communities, to pass the bill now un- | 


der discussion. I shall not follow the Senator on 
those sensitive topics. I content myself with a 
single remark. I have more than once had the 
Opportunity of meeting citizens of these repub- 
lics, and I say nothing more than truth when I 
add that I have found them so refined and so full 
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' 
|| trouble him. 


; i But the proposition which the Senator presents || there. 
it possibly can,except upon the terms of equality. | 
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of self-respect that I am led to believe no one of || to the Department of State, and as it presents an 
them charged with a mission from his Govern- || idea of the actual condition of things in Hayti at 
ment will seek any society where he will not be || this moment, I shall send it to the desk and ask 
entirely welcome. Sir, the Senator from Ken- || that it be read. Let the Senate listen to this let- 

| tucky may banish all anxiety on that account. || ter, and they will see something of the embarrass- 
No representative from Hayti or Liberia will || ments to which our interests are now exposed 
|| from the absence of a diplomatic representative 


makes a precise objection to the bill, which Lam || The PRESIDENT pro tempore. The hour of 
ready to meet. He insists that we shall be rep- || one o’clock having arrived the further considera- 
resented at these two republics by consuls only, || tion of this bill is superseded 
and not by diplomatic agents. Yesterday,in the || Mr. SUMNER. I think we can dispose of this 
remarke | had the honor of addressing to the Sen- || bill in a short time. 
ate, | anticipated this very objection. I quoted || The PRESIDENT protempore. The Chair will 
then the authoritative words of Mr. Wheaton in || state the condition of the question. The hour of 
his work on the law of nations, where he sets forth || one o’clock having arrived, the special order for 
| the distinction between ministers and consuls, and || that hour comes up, which is the Hill (S. No 151) 
shows the greater advantage to be derived froma || to confiscate the property and free the slaves of 

| representation by one rather than by the other. I || rebels. The direct question upon that bill isa mod- 
follow up that quotation now by reading a pas- || ification of the original bill, moved as an amend- 
sage from another work. It is a treatise on inter- || ment by the Senator from Ohio, (Mr. Suerman.]} 
national law and the laws of war, by General || Mr. SUMNER. I hope that by general con- 
Halleck; and as I quote this authority, which is || sent we shall proceed with this question now. I 
now little known, I venture to remark that I doubt || think we can come to a vote upon it very soon, 
if there is any recent contribution to the literature | Mr. TRUMBULL. I cannot consent to that. 

| 

| 

} 

! 

| 





of the law of nations which, upon the whole, is Mr. SUMNER. I ask the Senator to consent 
of more practical value. In a few words he states || to it for fifteen minutes. - 

the character of consuls. 1 quote from him as || Mr. TRUMBULL. I trust not. 

follows: || The PRESIDENT pro tempore. Senate bill No. 
|| Consuls have neither the representative nor diplomatic || 15] is, of its own force, by order of the body, now 


character of public ministers. They have no right of ex- \| before the Senate for consideration. It supersedes 
territoriality and werefore eannot elim ether for them. | the previous question without motion. 

s Ss . ‘ 2s, ses,o erty, p ylleges | 3 / . = . 2 
exemption which, by this fiction of law, are accorded to || Mr. SUMNER. I hope the Senator from IMli- 
diplomatic agents who are considered as representing, ina || nois will allow us a few minutes to dispose of this 
greater or less degree, the sovereignty of the State which || jl], 


appoints them. They, however, are officers of a foreign Mr. TRUMBULL. I[fI was merely asked to 


i 
! 
State, and when recognized as such by the exequator of the ‘ 
State in which they exercise their functions, they are under || @llow a vote to be taken, I should not object; but 
| 








a 
the special protection of the law of nations. Consuls are || it is evident that will not be arrived at very soon, ie 
sometimes made also chargés d’affaires, in which cases || Other thines have crowded the confiscation bill ¥ 
they are furnished with credentials, and enjoy diplomatic || - : 


‘ 
| privileges; but these result only from their character as || out of place - often, and the Senator from Mas- 
|| chargés, and not as consuls.’—International Law or Rules || sachusetts has had it postponed somany days that 
Regulating the Intercourse of States in Peace and War, by || I do not think it is proper for him to ask that it 
| should be postponed for any other business. [ 
insist on the order of the day. 


Mr. SUMNER. Mr. President 


H. W. Halleck, A. M., p. 242. 


| The committee who had the subject ir charge, | 
|| taking it into most careful consideration, as | 
| 

| 
| 





believe the Senator from Kentucky will confess, || The PRESIDENT pro tempore. The Senator 
deliberately reached the conclusion that it was || from Massachusetts will allow the Chair to state 
advisable for the United States at this moment || the proper question before the body. The object 
|| to be represented at each of those republics by a || of the Senator from Massachusetts can only be 
|| person of diplomatic character. The committee || reached now by a motion to postpone, for the 
|| putaside the proposition that we should be repre- || time being, Senate bill No. 151. That is the bill 
sented merely by a consul. It was felt that such || of its own force, under the rule of the Senate, 
|| an officer would not adequately do all that ours before the body for consideration. 
country might justly expect to have done. Nor || Mr. SUMNER. Should there be any discus- 
was this all. We were guided also by the pre- || sion occupying any time, I shall cheerfully allow 
cedents of our Government. There are twenty- || the bill which has been under debate this morn- 
three different States lower down in the scale of || ing to go over until to-morrow. 
commerce and navigation with the United States, || Mr. TRUMBULL. IfIam asked simply to 
|| where we are now represented by diplomatic || yield to allow a vote to be taken, I have no objec- 
|| agents. One of these, as I explained yesterday, i tion to that. 

is the Sandwich Islands, with a population of only || Mr. SUMNER. I merely wish to have the 
eighty thousand people, and with a commerce || letter read, and then I shall call for a vote; and 
and navigation vastly inferior to that between the || should there be a promise of discussion after that, 
United States and Hayti. || L will consent to a postponement. 

Mr. DAVIS. I think we have too many. || Mr. TRUMBULL. I am willing, for one, to 





|| Mr.SUMNER. Possibly. I go into no in- || allow the vote to be taken on this proposition; 
quiry on that point. Suffice it to say we already || but [ am not willing to allow the discussion to be 
have these twenty-three diplomatic representa- || continued. If the Senate is ready and willing to 
tives, and one of these is at the Sandwich Islands, || vote, I have no objection. 
with a population, a commerce, and navigation The PRESIDENT pro tempore. If no objec- 
inferior to that of Hayti. Besides, at the Sand- || tion be interposed, the letter sent to the Secretary’s 
wich Islands we have three consuls highly paid. | desk by the Senator from Massachusetts will be 
If we have too many, let us strike them off the || read, and the question put upon the amendment 
list, but do not commence and economize on Hayti || offered by the Senator from Kentucky to Senate 
and Liberia. || bill No. 184. 
Nor is this all, sir. The committee in theircon- | Mr. TRUMBULL. That is with the under- 
clusion followed the usage of nations, and also the. |! standing that I may call up the confiscation bill in 
example of the great Powers at this moment, at || case the vote cannot be taken, I suppose. 
Hayti. In presenting this measure, I make no Mr. SAULSBURY. I do not propose to dis- 
appeal on account of an oppressed race. 1 urge || cuss this measure; but I propose to assign, very 








it simply as an act for our own good. We go || briefly, some reasons why [ shall vote against it. 

about the world hunting up the smaller Powers, Mr. TRUMBULL. Then] insist on the order 

where to enter into treaties and to place diplo- || of the day. 

matic representatives, under the temptation of Mr. SUMNER. Then I move that the Senate 

petty commercial advantages. Thus far we have || postpone all prior orders, in order to proceed with ; 
|| stood aloof from two important opportunities, as } the consideration of Senate bill No. 184. 








| [ would characterize them, of extending and || The PRESIDENT pro tempore. Senate bill Te 
|| strengthening our influence. It is time to change. No. 151, to confiscate the property and free the " 
|| In Hayti we are represented now by what is || slaves of rebels, is the bill Lelbeb the Senate, by 
'| called a commercial agent, not enjoying even con- || special order of the Senate, at this hour, and the “ey 
|| sular powers or privileges, a gentleman of my || Senator from Massachusetts now moves to post- eS 

own State, an intelligent, active, instructed, care- || pone that special order for the consideration of a 
|| ful observer of men and of things. I have in my the bill indicated by him which has been under - 
‘| hand a dispatch very recently addressed by him | debate during the morning. : 
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Mr. TRUMBULL. I trust that will not be | been called the father of our Constitution, who cer- 
| tainly had more to do with framing it and obtain- 


done. 
The motion was not agreed to. 
CONFISCATION OF PROPERTY. 
The PRESIDENT pro tempore. The bill (S. 
No. 151) to confiscate the property and free the 
slave 


: of rebels is before the Senate; and the im- | 
mediate question is an amendment in the form of |; 


a modification of the original bill, moved by the | 


Senator from Ohio, [Mr. Suerman.} 

Mr. COLLAMER. At this late stage of the 
discussion upon this subject, itcan hardly be ex- 
pected that very much of the attention of the Sen- 
ate will be given to remarks from perhaps any 
quarter; but I have felt it to be my duty to under- 
take to address the Senate as well as the circum- 
stances will permit. I have no desire to make a 
speech for the purpose of home consumption. I 
have prepared no rhetorical discourse. 
figures of rhetoric set down in a note-book, and 
conned by rote. What I have to say is matter of 
business, and I shall talk right on, for I am in 
earnest about what I have to say, too much in 
earnest to undertake to find figures of rhetoric or 
anything by way of embellishment or adornment. 


I have no | 


Mr. President, our nation is in a stage and con- | 


dition of its national existence where undoubt- 
edly it attracts more than it ever did before the 
notuce of the nations of the world, not merely in 


relation to the skill which is shown in our new | 
projectiles or improved ordnance or invulnerable | 


ships, or even in our battles, but the attention of 
the world is attracted to what is to be the result 


on this great occasion of this national experiment | 


of ours. They say, ‘* your experiment of a 
republican form of government succeeds well 
enough in time of peace when there is no occasion 
to try it, when there is nothing to test it;’’ but 
they have looked forward to some time which 
might bring periods of trial and convulsion; and 
the question before the world is, is our system 
competent to thatoccasion, does it possessstrength 
and elements of power sufficient to meet the shock 
of such a contingency? If it will not do that, they 


say it is not what we have claimed it to be before | 


the world—the great and successful experiment 
in popular government. ** Now,’’ say the world, 
‘* we shall see whether you can succeed with what 


appears to us a feebly formed Government in a | 
period of trial.’’ ‘That we may be enabled to sus- | 


tain the integrity of the nation—I mean its entire- 
ty, not its sense of justice—by the physical force 
of the nation is but one step in it. That is not the 
point, The great question before the world to be 
now settled by us is, can we sustain the integrity 
of our Government, and perpetuate our institu- 
tions, and do it according to the limitations and 
provisions of the Constitution? That is what is 
to show that our Constitution is competent to the 
trial, and nothing short of that. If, when this 
occasion arises, we are compelled to resort to 
means which, in effect, are the means used by 
stronger Governments, our experiment isa failure. 
If we are constrained to call up, invoke, and put 
in exercise in any one department of the Govern- 
ment—it is immaterial in what department of the 
Government—more of power, more of force than 
the Constitution provides, or than is limited by 
that Constitution—the moment we do that, or are 
constrained from our supposed necessities to do 
it, we acknowledge before the world that our in- 
stitutions are insufficiently founded, and that we 
are after all compelled, in the period of trial, to 
resort to the force which, they say, is necessary 
to the existence of a nation, and our experiment 
is a failure. 


We should, therefore, particularly | 


in a period like this, carefully study and sacredly | 


regard all the limitations and provisions of the | 


Constitution, It is vain and idle in us to war 
against a part of our people because they have 


} 


made war upon this Government, if we at the same | 


time have to sap the foundations of the Govern- 
ment by stabbing through the vitals of the Con- 
stitution. 

Now, sir, I wish to call the attention of gentle- 
men a moment, (for it is a matter of curiosity,) 
not to what I say, but to a few words that Mr, 
Madison said. I hold in my hand a part of the 
vroof-sheets of the first volume of the worksof Mr. 
Madison. Those works are now being printed 
under an act of Congress, and I have been fur- 
nished with the proot-sheets of a part of the first 
volume. In examining this work of one who has 


| 
| 


| maiocity by the accession of those whose poverty excludes 
|| them from a right of suffrage, and who, for obvious reasons, 


| evermuch they may have originated in usurpation. 


| anation, is our duty to them? 


| expressed in the Constitution, to put down insur- | 


_in which it arises, and the duty to have it sup- 


all the while loyal they do not need any protec- 


| use, containing heads, stating what were the par- 





ing its adoption than any other man in the nation, 
I have found a memorandum of his made in April, 
1787, before the meeting of the convention that 
formed the Constitution. Here is his memoran- 
dum, which seems to have been made for his own 


ticular difficulties, infirmities, and trouble with the 

Articles of Confederation, wherein they needed | 
change, with his remarks under each head in brief | 
notes. I desire now to read one of those heads. | 
It is this: 


‘*6. Want of guaranty to the States of their constitutions 
and Jaws against internal violence.” 

* Note.—6. The Confederation is silent on this point, 
and therefore by the second article the hands of the Federal 
authority are tied. According to republican theory, right 
and power, being both vested in the majority, are held to be 
synonymous. According to fact and experience, a minority 
may, in an appeal to force, be an overmatch for the ma- 
jority: 1. If the minority happen to inctude all such as 
possess the skilland habits of military life, and such as pos- 
sess the great pecuniary resources, one third only may con- 
quer the remaining two thirds. 2. One third of those who | 
participate in the choice of the rulers may be rendered a | 





will be more likely to join the standard of sedition than that 
of the established Government. 3. Where slavery exists, 
the republican theory becomes still more fallacious.” 


Mr. President, who can read a remark of that 
kind and not stand almost astonished at its un- | 
inspired predictions? Before us now, to-day, is 
realized every word that was there written seventy- 
five yearsago. We have seen a few active politi- 
cians, a few military men possessed of military | 
skill and ambitious of renown, with afew or more, | 
if you please, men of wealth, never,inmy opinion, 
constituting a third of the people of the southern 
States, who have ridden rough-shod over the ma- | 
jority of their people and have established a gov- 
ernment de facto that rides over them to-day. That 
is what he said would happen; it has happened. 

I shall be obliged occasionally to repeat things 
that perhaps have been said better than I say 
them in this debate, but they are necessary to the 
consecutiveness of my remarks. 

The duties of protection by the Government and 
allegiance and loyalty by the people are recipro- 
cal terms and duties. Neither of them can be ex- 
acted by the other unless that part due by itself 
is performed. ‘This is as true now as it wes when 
it was said and elaborated by Judge Parsons. Now, 
sir, the men who have ridden over the people in 
the southern States have established governments 
de facto; they are operative on that people, how- 


How are we to look at such a people? What, as 
V hat is their duty 
to us as citizens? It is the duty of the Govern- 
ment of the United States, under the Constitution, 
to suppress insurrection. Thatis our duty, clearly 


rection every where in the United States. An in- | 
surrection is essentially injurious to that section 





pressed is most owing to those that are most ip- | 
jured by it. Mr. President, have we put down | 


from the incubus which is upon them? Have we | 


| dispersed the insurgents who ride rough-shod 
over them? We have not done it. You may say, || 


** our duty of protection is to people thatare loyal, | 
and we will protect them.’’ Sir, if the people are 


tion; they stand in peace, of course. If we have 
any obligations to the people of the States as mem- 
bers of this Republic, it 1s to protect them from 
violence. When we guaranty them a republican 
form of government in each State, it implies that 
we have the exercise of power over them, at least 
to secure to the body of that people the opportu- 
nity to have, not a nominal and usurped, but an 
actual government within the Constitution of the 
United States. That is what we owe them. 

I will remark another thing. These men have 
established a de facto government over that people. 
If a man finds himself in a de facto government 
which he cannot resist and has no power to con- 
trol, what are the limits and measures of his ob- 
ligations? It requires a brave man to say that he 
will war upon it because he thinks it is a usurp- 
ation. It would be a bold man who should say 
now, ‘* the United States made a rebellion inst 
England, and all the present power you have, 
national and State, is itself but a usurpation; I do | 
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' | his was a usurpation. 
that insurrection” Have we relieved that people || 
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not owe it any obedience, and I will not 
How idle it would be for an individual, a Weak 
man, to talk in that way! Just so it is with th 
people in these States. However loyal their feel. 
ings,a government de facto is over them; they can. 
not get away; they have nowhere to go; they haye 
nothing to go with. What would you have a man 
there to do? What has this nation a right to 
mand of him? What right have we to demand of 
these people loyalty, allegiance, and obedience to 


obey it.” 


| this Government, and to war on the governmey; 


de facto which is established over them, when we 
do not relieve them, furnish them with arms, dis- 
perse the armies that are there, or disarm the men 
who are their usurpers, but leave them in th 
condition? 

_ Mr. President, when I look at things in this 
light, it seems to me it is a very questionable pol- 
icy, and still more questionable ethics, for us to git 


at 


| here day after day, before relieving that people, 


and while they are thus trodden on, making laws 
by which we declare that they have taken their 
States out of the Union and annihilated qem, that 
whatever charters they hold under their laws are 
gone, to unhouse them, strip them, and confiscate 
their property, taking advantage of their absence 
when they are not represented here because they 
submit to armed usurpation, and have no power 


| to do otherwise. It may suit the notions of equity 


and right of some, but to my mind it looks more 
like taking counsel from our resentments than from 
our judgments. 

But it is said ‘* men have actually taken offices 
there under that government; they have had the 
audacity to do that since that government has been 
established over them.”’ I do not profess to be 
very highly versed in the ethics of politics, but I 
am fond of looking to examples that are bright 
and high. At the time of the rebellion under 
Cromwell, which had established a Government 
de facto over the people of England, and had put 
down the existing Government, application was 
made to Chief Justice Hale—a man whose char- 
acter stands as high, perhaps, as any in the annals 
of Christian judges—to take the place of Chief 
Justice, he being opposed to that Government. 
Justice Hale consulted with a couple of his friends, 
(bishops,) and after full deliberation came to this 
conclusion: ** justice must be administered; the 


| rights between man and man must be adjudged 
| upon; somebody must hold courts; I can consider 


it no sin to take an office under a de facto Govern- 
ment, though it is a usurpation.”? He took it; 
and that man was not adjudged guilty of treason 
upon the restoration of Charles II. He continued 
in position ever afterwards. In all the troubles 
betweer the house of York and the house of Lan- 
caster,in the wars of the Roses, when revolutions 
were constant and frequent, one day a man of this 
family upon the throne, and the next day one of 
the other, as early as the period of Henry VII, a 
statute was passed which has abided in England 
through all the revolutions afterwards, that no 
man should be adjudged guilty of treason because 
he was obedient to the reigning king, no matter if 
Such, sir, 1s the respect 
paid by the world, and especially that part of the 
world from which we sprung, to a de facto Gov- 
ernment; and the nations of the earth deal with 
them as Governments, no matter what the usurp- 
ation. 

Now, Mr. President, at this time of great, se- 
vere trial, while this great problem is in our hands, 
it becomes us to address whatever of wisdom we 
possess, with discretion and moderation, to some 
adjustmentof it. Let me not be mistaken. Two 
branches of duty devolve upon us. The first is: 
that the insurrection by force against us must be 
put down by force. We shall never be legislated 
outof war. Wecan no more be legislated out of 
# war than we can be legislated into the millen- 
nium. I do notbelieve that either will ever happen. 
There is resistance by force, and it must be met 
by force. No treatment can apply to it but that 
of ubbabotanie it has to be addressed entirely by 
blood-letting. It is of a kind that * cometh not 
forth even with prayer and fasting.’’ That rem- 
edy alone can apply, and it must be sharp, decis- 
ive, conclusive; and no legislation can palliate 
that, none can relieve it. Itis not —- resolutions 
or laws or speeches or vaporing within this Hall 
that can anyway turn aside the bayonets of the 
enemy. But, sir, there may be measures in the 


other branch of duty, and that is an endeavor to 
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restore this Government. What ee in this 
Government and in its restoration? omy view 
the true leading features of this system of govern- 
ment were in & great measure fortuitous. Much 
credit has been given to the high discernment of 
those who formed this Constitution and this form 
of government; but to my raind, however willing 
Iam to give credit to their discernment, after all, 
[cannot but perceive that in its essential, leading 
features it was almost entirely fortuitous or prov- 
idential. The original notion was that a popular 
form of government could only exist In a very 
limited country, toa very small extent, where there 
was almost perfect unity of interests and purposes 
and views and intelligence and mutual interchange | 
of opinion. But we supposed that we had made 
a discovery in this, that, by forming a General 
Governmentin relation to our external affairs and 
matters of general concernment, and leaving all 
local legislation to local tribunals or local legisla- 
tures, the conflicting interests of the community 
would not come in contact; and that we might, 
therefore, by this system of State legislation and | 
United States legislation, spread a system of pop- 
ular government over an almost unlimited extent 
of country. Thatis the great feature. Now that 
feature came into our system because it so hap- 
pened that the country was settled by separate and 
distinct colonies which were entirely independent 
of each other, to start with, and so came through 
the Revolution as States; and the whole of that 
form of local legislation had taken its existence 
before the United States Constitution was ever 
adopted. 

Mr. President, it is quite obvious that State 
legislation, local legislation and government, is as 
essential a feature of this Government as the Gen- 
eral Government. The system cannot exist any | 
more without the one than the other. Itisa fail- | 
ure utterly, unless both exist. Then, in restoring 
government, it implies that we must restore the | 
State governments, put them again into operation, 
or we fail in our system altogether. In relation 
to this last branch of duty, I can conceive that 
there may be legislation even at this period which 
may possibly tend, if well administered, in some 
measure to secure that great end. But the first 
thing to be observed is, that, however legislation 
may take place, nothing can be practically done 
on that point until the insurrection as an armed 
insurrection is put down, suppressed, for then 
alone is it that your law can really operate. The 

lans which different gentlemen have presented all 
ook to that. None of them in any of their essen- 
tial and leading purposes can be carried into effect 
in any way until we possess the country. They 
are not means to that end—the end of suppressing 
the armed rebellion; they are only to take effect 
after the armed rebellion is suppressed, for that 
must be done in order to put such a law into op- 
eration; and the question is, can we legislate now 
wisely, discreetly, advisedly, in such manner that 
our law may be put in operation at that time with 
success to theend which I have stated? I confess 
for myself I have some misgivings about that. I 
cannot but agree with some suggestions that fell 
from the honorable Senator from New York [Mr. 
Harris) the otherday. Events are rapidly trans- 








. piring, circumstances take place in the course of 


a week, perhaps, which will call for new forms of 
legislation or supersede those we may, now think 
pretty well advised, and [ cannot but think that 
we are losing nothing, if we mean to act with dis- 
cretion on this point, by waiting the progress of 
events. 

Mr. President, I have already remarked that in 
whatever we do we must keep fairly within the 
limitations of the Constitution. It will not do to 
say that because we need to do this thing, because 
it is necessary in our judgment, we will do it for 
that reason. The limitations and prohibitions of 
power in the Constitution were put there on pur- 
pose to prevent our doing such things when we 
wanted todo them. They were natput into prevent 
our x things we never wanted to do. hen it 
provided, for instance, that you should not pass 
any attainder bill, that you should not take away 











FRIDAY, APRIL 25, 1862. 


. o } 
any man’s property without due process of law, 


that no man should be punished unless it was on 
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it is extra-judicial; what the boys call * slopping 
over.”” We had a statute of 1819, which was re- 


conviction by a jury, that no man should be twice || vised and enlarged and extended in 1820, which 


punished for the same eee of 
this kind are prohibitions to everybody, and they 
were putin to prevent Congress doing such things 
when they wanted todo them. They were putin 
there on purpose to prevent us doing these things 
when we thought they were necessary. They 
were not put in to prevent our doing these things 
when we did not want to do them, and when they | 
were not necessary at all in our judgment. 

Now, the question is, after we shall have pos- 


| sessed that country by force of arms, can we do 


anything consistently with the ee of the 
Constitution that will tend to bring back those 
people to their allegiance. If we can, and if we 
are clear that our measures will tend to produce a 
good effect in that way, very well; butif we can- 
not d@ it pursuant to and within the provisions of 
the Constitution, let us not, at this particular pe- 
riod of our trial, acknowledge in the face of the 
world that our Constitution and institutions are 
insufficient to sustain us. 

A considerable part of the projects before the 
two Houses propose to confiscate people’s prop- 
erty, real and personal, either all of the people in 
the South, or classes of them. How are you to 
do it without trying and convicting the men, as 
the Constitution says men shall be punished only 
in that way, and shall not be deprived of their 
property but according to due process of law? 
There has been a recent discovery that there tsa 
certain term—a law phrase—which, perhaps, the 
people will not understand, that has a vast deal of 
hocus pocus in it by which we can get rid of all 
that sortof business. Whatis it? It is what is 
called proceedings in rem. A man has been guilty 
of treason. Well, what is your Constitution? 
Try him on indictment, by a jury. You cannot 
punish himin any other way; you cannot deprive 
him of his property for it in any other way. ‘* ‘To 
be sure,’’ say gentlemen, that is a troublesome 
thing; but there is a certain in rem by which we 


| will let the man entirely alone, but will seize hold 


of such property as he has got, and we will pun- 
ish that by way of proceedings in rem; and by 
and by, when we catch him, we will try him and 
hang him, though that is another punishment, 
and the Constitution says we shall not punish 








him but once.’’ So you have proceedings in rem, 
and then proceedings in personam! That is the 
discovery ! 

Now, Mr. President, what are these proceed- 
ings in rem, where you do not have any jury? 


What is the form, what is the character of them ? | 


They are trials before prize courts or admiralty 
courts. In whiat cases? It is when a thing is the 
instrument of wrong, so that in legal estimation it 
is a guilty thing. Then you may proceed with 
that thing. Ifa man is trying to smuggle goods, 
you know he cannot be guilty of smuggling with- 
out goods. The goods are the instrument of the 
wrong; and therefore there is a proceeding by 
which you may take and condemn the thing, for 
that is what rem means, 1 believe. So, too, if a 
pirate’s vessel, with which he marauds upon the 
seas against the nations, is taken, it is a guilty 
thing, it is the instrument of wrong, and you wh 
ceed against it. So when men pursue the slave 
trade with ships, they are the instruments of the 
wrong, and you proceed against them in rem. In 
proceedings in rem you do not give the thing no- 
tice, because it cannot answer; you do not give it 
a trial by jury, as when you proceed against the 
man. 

But, sir, on this occasion there has been cited 
and used the decision of the Supreme Court in the 
case of the Palmyra, in 12 Wheaton, and itis cited 


for the purpose of supporting the doctrine that if |) by those laws, on any other groun 


a crime is committed for which the thing is liable 
to be forfeited, as well as the man subject jp pun- 
ishment, you may proceed against the thing by 
itself without convicting the man. That is not 
so; that case was not so. Let us look at the case 
and see what itwas. What the judges talked about 
outside of the case is a matter of no consequence; 


| property because 





authorized the President ‘‘to instruct the com- 
manders of public armed vessels of the United 
States to seize, subdue, and send into any port of 
the United States, any armed vessel or boat, or 
any vessel or boat the crew whereof shall be armed, 
and which shall have attempted or committed any 
piratical aggression, search, restraint, depreda- 
tion, or seizure, upon any vessel of the United 
States, or of the citizens thereof, or upon any 
other vessel.’’ A vessel of that kind was seized 
and brought in and on trial, and one point that 
was made before the court was that they could 
not condemn that vessel by a proceeding in rem 
until the owners or crew of the vessel had been 
themselves tried, and remarks were made about 
that. Observe, there was no law to punish the 
men who were engaged on board the vessel; the 
court say that; and therefore they say it will not 
do to argue that we cannot condemn this vessel, 
she being the guilty instrument of the wrong, be- 
cause the men are not tried for the crime and con- 
victed, for there is no crime for them to be con- 
victed of; we cannot try them, it is not provided 
for. Hence the thing was a guilty thing, and it 
was proceeded with in that way as within the 
class that I have already alluded to. 

This proceeding in rem is spoken of in &man- 
ner which would be rather ludicrous if it were not 
so serious an affair, but it is no slight thing to say 
that when a man has committed a crime like that 
of treason, and is within the reach of your pro- 
cess, you may proceed to strip him of his prop- 
erty or do anything you can do, as you say, and 
then punish him afterwards. Is it a rule that you 
must do on such occasions whatever you have 
physical means to do, and therefore, if you can- 
not reach him in any.other way, if he has gone 
out of the reach of process, you must take his 
you have nothing else to take? 
Ifa man is guilty of counterfeiting your Treasury 
notes, and you cannot catch him, if he is out of 
the way, why not, on the same principle, have a 
law tocut his wife’s throat if he has no property ? 
Sir, the whole idea in my estimation is entirely 
wrong,and an attempt to do that which the pro- 


| vision of the Constitution was intended to guard 


against. It nowhere says that if you cannot pun- 
ish the man because he gets outof the reach of pro- 
cess, therefore you may disregard the provisions 
of the Constitution and take some other way. 
There is nothing of that kind in the Constitution. 
I take it we have all our powers from the Consti- 
tution, and that in itself inhibits to us by absolute 
abnegation that we shall exercise any powers but 
what are there granted, and all the rest were re- 
served from us. 

Mr. President, this word ** confiscate”? literally 
means ** put into the Treasury,’’ and it can le- 
gitimately be applied only to that out of which 
you can get something to put into the Treasury. 
That is truly the meaning of the term. But, sir, 
when we legislate for the people of the southern 
seceded States we do it because they are our peo- 
ple. We treat all this secession as void, and, I 
take it, that that which is void can have no legal! 
effect. Itcan have no effect to confiscate any- 
body’s goods or annihilate the States; nor can it 
have any other legal effect whatever. When we 
legislate for that people as our people in common 
with the rest of our citizens, we must allow to 
them all the rights and privileges, immunities and 
protections that the Constitution gives to citizens 
of the Union. I have therefore made the remarks 
which I have made upon this question on the basis 
that we cannot take courses in relation io them, 
by laws made by us over them as ee le bound 

8 than those 
which apply to all our proms: If we make laws 
by our power under the Constitution we must 
regard the prohibitions of the Constitution, else 
we are lawless. And it makes very little differ- 
ence to what department of the Government all 
this usurpation goes. If it is true that the Con- 
gress of the United States on an occasion like a 
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war of this kind ean take to itself and exercise all || laws that we here make, and at the same time le- 
power, regardless of the prohibitions of the Con- || gislating for them as enemies and belligerents not 
, bound by the laws we make, is to my mind utterly 
| inconsistent, utterly irreconcilable, and I shall not 


stitution,and further, can make itself commander- 
in-ehief of the Army and conduct the particulars 
ind details of the war in all respects, I do not 
know that there was any usurpation by the House 
of Commons in the time of Cromwell. They said 

ey represented the people, and they took com- 


therefore make any further remarks in relation to 
what might by possibility be done by us as bellig- 


| erents. 


Mr. President, 1 am fully aware that in a time 


mand of the generals of the army; they overrode || of war, or in a time of rebellion as this is, it was 
| clearly contemplated or implied in the Constitu- 


other departments of the Government and 
broke down the Government itself. 
choose to take control of the Army and all its 


Suppose we || 


tion thata pretty large amount of executive power 
would have to be put inexercise. I have always 


command, and of its Commander-in-Chief, and || considered that that provision of the Constitution 


direct all its details as we please, and send our 


which declares that *‘ the privilege of the writ of 


committee on the conduct of the war out into the || habeas corpus shall not be suspended unless when, 
camps to inspect the proceedings of the generals || in cases of rebellion or invasion, the public safety 
and direct them in their duty, as was done under || may require it,”’ implies that, in a state of re- 


Cromwell, | do not see that it would be anything | bellion and of invasion, even that sacred writ may || 


more or anything less than a usurpation and tyr- || be suspended, would have to be suspended; and 
nny; and its being in this body, or in these two || the moment it is suspended, a large latitude of 


bodies constituting the Congress, does not relieve 
it of the difficulty in the least. 
It is said, however, that we are at war, and that 


i] 
i 


executive power must necessarily be put in exer- 


| cise; It was contemplated that it would be. I do 
| not stop here now to consider whether that sus- 


we Have become elevated to the privileges, and || pension of the habeas corpus should be by legis- 
are entitled to exercise the rights of a belligerent; || lative or by executiveact. Ali l have to say upon 


that this power of confiscation is a sort of war 


that is, that if we were to pass a law authorizing 


power over ourown citizens that we havearight || the Executive to suspend the habeas corpus, he 


to exercise in the capacity of a belligerent. I 


have given what little reflection my limited powers | 


j 
| 
i] 
| 
j 


would allow to this branch of the subject. I at first 
thought it was tolerably plausible, that, to some 
extent, such a power might be used; but the more 
I reflect on it, the more J perceive that the whole | 
of that doctrine about the relative rights and priv- 
ileges of belligerents to each other is utterly in- | 


ipplicable to the present condition of things be- |} 


tweeg us and the seceded States and their people. 


Undoubtedly, so far as regards the conducting of || 


the war, itshould be conducted according to the 
laws of nations, and, if you please, according tothe | 
usages of nations in these times of civilization; 
but when we come to the rights of belligerents, 
can we apply them? When we conquer a coun- 
try with which we are at war, we own the pub- 
lic property there. Now, we have conquered | 
‘l'eunessee, if you please. Do we own the capi- 

tol, at Nashville, to-day? Do we own any of the 

universities and colleges and public property of | 
the State of Tennessee to-day ? Ifthey are treated 
as belligerents, then when you conquer the coun- 
try, the property in the land remains in the indi- 
viduals who owned it before, and the nafion ac- 
quires no title to it by conquest. Here is an 
attempt to get possession ofall that property ofin- 


dividuals who have been concerned in this rebel- 
hon. And how? Asa belligerent. According 
to the laws of nations, a belligerent does not get 
it. I know that the Constitution provides that 
Congress may issue letters of marque and repri- 
sal, and make regulations in relation to captures 
or seizures by seaand land. That looks to astate 
of war, undoubtedly. Whatisa seizure or cap- 
ture? . What is the meaning of the term? Some- 
thing that you take, make prize of, carry away. 
Can you carry away the farms of an enemy? 
Are they the subject of capture? Not atall. 
But, Mr. President, when after a war with | 
another nation, you make peace with it, all mat- 
ters are ended, depending on the form of your ar- | 
ticles of peace. It may be the status ante bellum, | 


it may be uti possidetis, depending on the terms || 


of your treaty; but all matters are then ended. | 
Now, when we have conquered these people, 
taken military possession of the country, can we 
net punish the men who have been in rebellion; 


Certainly. 
whom you have made war and peace? 
in such cases when peace was declared, the past | 
would be wiped out. 
Again, to treat with them and treat about them | 
as being belligerents, is to acknowledge them, so | 
far as this war is concerned, as a coequal power. | 
We have complained that any foreign nation 
acknowledged and recognized them as ina state 
of belligerency. We thought it was pretty hard 
usage tous. Ido not see itin that light exactly; 


i] 


j 
| 
| 
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j 
| 
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would have to exercise precisely the power which 
he has exercised. When, how, for what class of 
cases it should be suspended, would, of course, in 
our statute be left to the Executive; we never 


| could anticipate all conditions of things that might 
arise. The form ofa statute that could haveany || 


practical effect would bring you to precisely the 
condition of things that now exists. 

So, too, in the prosecution of the war, I am 
aware that when the President calls out the mili- 


tia to suppress insurrection, and uses the Army | 
| according to law for that purpose, it implies force, 


it implies that everything shall be done which is 
necessary to secure the end asa military neces- 


| sity; but I insist that the Executive, his generals, 
| the military power, are the sole judges of whatis 


| 
it 
j 
| 
} 


military necessity. It is not possible that we can 
by legislation provide for the prosecution of the 


| war in all respects, and enact the laws by which 


it shall in all cases be governed. War, even in 
its most modified form, is in a great measure the 
law of retaliauion. You do what is necessary to 
meet the enemy’s acts; you retaliate on him, and 
go sometimes to great extremity, laying waste his 
country, spreading over it utter desolation, It 
may be a military necessity to do that; but to un- 
dertake to sit here and make laws directing the 
Ixeeutive and the generals as to what they may, 
and what they may not, consider,as military neces- 


| sities, is utterly idle, because they are constantly 
| changing with the changing circumstances; and 


as I have before said on another occasion, when 
you undertake to make the laws to regulate what 
they may do, you necessarily imply that they 
must not do anything but what you have regu- 
lated. It was said by the honorable Senator from 
Ohio, [Mr. SHerman,] yesterday, that the Execu- 
tive, through his officers, may takeships and burn 
them. Did we make any law for that? No. Do 
we complain of its being done wrongfully? No. 
It did not need any law then todo it. Itdoes not 
need any law to stop it. It is said that this con- 
fiscation is a military proceeding, a military ne- 
cessity. If it is—I do not decide that point—we 
know where to go, we know who is to decide 
whether it is or is not; and if we do anything that 
takes away from the Executive and his generals 


| the deciding upon what is military necessity, we 
can we not render it legitimate to hang them? |! 


Could you do so with enemies with || 


No; but || 


| 


usurp their rights, usurp their powers. 


Mr. President, the legislation which is called | 


for at the hands of legislative bodies depends in 
a great measure upon the exigencies of circum- 
stances, and ought to be addressed to them, fitted 
to them. The old law of the mischief and the 
remedy, lawyers well understand. We should 
look to what is the present law, and see what is 
needed, and what shape the law should take to 
effect the desired end. When the Executive, 
through its generals and its armies, shall have put 
down the armed rebellion—and nothing of great 


but at any rate, especially after what has been || importance can be done here until that is effected— 
said to the other nations of the world by our func- || 
tionary and correspondent of the State Depart- |) be offfred by the President to these people but that, 
| if they will return to their allegiance and be obe- 


ment, it ill becomes us to take measures founded 
on the ground that they are coequals and bellig- | 
erents, and that we may make laws accordingly. 
This legislating for that people as bound by the 


} 





what is wanted, what isneeded? Nothing can now 


dient, they shall not be hanged. We all perfectly 
well know that the idea ofhanging a hundred thou- 
sand men, or ten thousand men, or anything of 











1} ———__ 
| that kind, is idle. Nobody apprehends it; nobody 
|| has any fears of it, and | trust nobody has any 
hopes of it. Then that will not enable the P,, > 
dentto hold outany inducementatall, because the, 
| have no apprehensions on that subject. All rehoi 
lions that are unsuccessful, that are suppressed 
among any civilized people, end in a bill of am! 
nesty, from which some are reserved and exceny 
for punishment. The great body of the people 
are pardoned. I recollect among a civilized poo, 
ple of but one rebellion that was ever attempted 
| to be treated in any other way, and that was «| 
Monmouth rebellion, under the Duke of Mo 
|| mouth, in England, inthe time of James I1—, very 
|| foolish rebellion, and one which was readily Sup- 
pressed. King James sent Jeffreys, and he huno 
| two hundred and odd people, jptlalline females. 
it was called ‘‘Jeffreys’s western campaign.” 
Though the people of England disliked the ‘an 
for his bigotry, they disliked that rebellion; by 
when that experiment was tried on the British 
people, when it shocked the humanity of the Brit. 
ish nation, it produced the culmination of the pub- 
lic disgust with that same James II, and withing 
short time Jeffreys was in the Tower, and his 
master was fleeing from the throne of England 
| That was an attempt to deal in another way with 
| a rebellion. 7 
|| I look tonosuch resultin this country. I know 
|| our people are exceedingly exasperated, and | 
|| participate in that feeling myself, as an individual, 
|| But revenge, exasperation, feelings of vengeance 


! 
u 


ie 


n 
ii 


| should notbe entertained by nations, nor by bodies 
representing nations. Rebels must be treated with 
severity to extremity; a proper number of those 
who are needed for example, for its wholesome 
| influence afterwards, should be brought to con- 
dign punishment; but the great mass must have 
| an amnesty. 
When we began with putting down this rebel- 
| lion we had but one law which related to the sub- 
ject inany way—the law of 1795—which provided 
| that the President, in case of an insurrection, 
| should issue his proclamation directing the insur- 
| gents to disperse by a certain day, and calling out 
the militia to suppress that insurrection and to 
enforce the laws. Probably that was as muclias 
| was needed for the Pennsylvania whisky insur- 
| rection, for which the law was made. It was not 
a severe affair any way. At any rate, the law 
| answered its purpose theres When we assembled 
| here last summer, the President had ordered the 
| dispersion of the rebels, but they had not dis- 
| persed. Te had called out the militia, and they 
| were here. The circumstances which had trans- 
| pired required more legislation, That already 
|| provided had been so far executed; but it did not 
| answer the purpose. We then proceeded to pass 
|| a law, which, among other things, contains a sec- 
| tion declaring that whenever an Insurrection shall 
|| exist in any State, claiming to act under the au- 
|| thority of the State, and those exercising author- 
|| ity in the State do not disclaim it and do not sup- 
|| press it,in such cases the President is authorized 
|| to issue his proclamation declaring the people of 
|| those States or parts of States which are in that 
|| condition ina state of insurrection, and that there- 
|| upon all intercourse with them shall cease, and 
| prize be made of all who attempt intercourse to 
‘| and from them. That is the law under which we 
|| have acted, and under which we are acting, and 
|| under which prizes are made. Now, it seems that 
|| does not entirely answer; it does not effect its 
|| purpose. Our armies, too, increased as they are, 
|| valiant and bold as they are, ‘armies with ban- 
| ners,’’ splendid and brave, have not answered 
| the purpose yet. I venture to say, though it was 
| said before on an occasion when it was not very 
| acceptable to our people, that if five hundred thou- 
| sand men will not do, a million of men must. It 
|| must be put down, because if we fail in suppress- 
| ing the armed rebellion, the Government is a fail- 
|| ure; we cannot sustain the integrity of our nation. 
|, That being done, I say we come to treat of the 
| subject of which we are now talking, What next’ 
|| Legislation is needed. I have said that what is 
| needed is, in the first place, some law to put into 
|| the hands of the Executive the means of offering 
|| some inducement to those people, after he shall 
| have taken possession of their country, to come 
| back to their allegiance, duty, and loyalty—some 
|| interest, some motive, some purpose, some mode 
of relieving them from some liability under which 
they are and which they fear, something which 
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one believe we can put into execution. They | 


have no belief in our putting Into execution the | 
| 





idea of hanging two, three, or four hundred thou- | 


sand of them. Tt must be something which they | 
believe is practicable, capable of being executed, 
and from which they have apprehension. That 
is what is needed. . , | 

Aeain: the same law which provides for that, 
should provide a mode by which the guilty can be 
punished in an exemplary manner, in a way prac- 
ticable of being carried into effect. ‘That is what 
is needed, as well as to deal with the guilty, stub- 
born, disobedient, incorrigible, on the one side, as 
to protect those who become obedient, or subserv- 
ient, or submissive, on the other. 

With these views I now proceed to examine 
somewhat the projects before us. The bill of the 
honorable Senator from Illinois, [Mr. Trumsutt,] 
which has been reported | believe by the Com- 


mittee on the Judiciary, though I think he first | 


presented it himself, substantially declares that the 
yroperty, real and personal, of all people who shall 
* in rebellion shall be forfeited or confiscated—I 
may not use the words, but that is the substance— 
and that forfeiture shall take effect from the time 
the act was committed. It says that so much 
property as is seized in the manner thereinafter 
provided for, shall be taken by commissioners ap- 
pointed by the President, and the way thereinafter 
provided is that the President may appoint offi- 
cers, civil or military, to take possession of this 
property, sell, and dispose of it, and account to 
the Treasury. That rs: ape of course, that you 
have got possession of the country so that it can 
be done. If you have possession of the country, 
and can do that, you can just as well have courts 
regularly administered, and there is no necessity 
for resorting to this extraordinary means. But in 





my view, when a thing is declared forfeited by an 
available law, though you direct the mode of pro- 
ceeding by the President, all that he does not take 
it is the business of the prosecuting attorney in 
that State, whenever your laws are in full opera- 
tion, to proceed against. He is to take measures 
for the confiscation of the rest. It is all forfeited, 
all confiscated. The proceedings to be taken with 
it may depend on the condition of the country. 
If you have military possession merely, you may 
take what your Army can lay hold of, and when 
that is through with,and you have government 
established, you may take the rest. 
amounts to taking possession of the whole of the 
property as far as practicable, by the President, 
and disposing of it, selling it, sed delivering pos- 
session, land, and all. 

Theamendment presented by the honorable Sen- 
ator from Ohio, qualifies that in this, it says that 
the property of certain classes named in it shall be 
forfeited. ‘The honorable Senator from Illinois 
has told us, and very correctly no doubt, that the 
people engaged in this rebellion, in point of fact, 
own almost the whole of the slaves and ail the 
other property generally. The Senator from Ohio 
tells us that the officers own all the property. That 
is probably so. 

r. SHERMAN. My friend misunderstood 
what I said. I said there were probably no pri- 
vates in the army of the confederate States own- 
ing slaves. I have no doubt that the great body 
of slaves in the southern States are owned by pco- 
ple who are quietly on their farms, but whose sons 
perhaps are engaged in the rebel army. That is 
probable. 

Mr. COLLAMER. Iam not familiar with that; 
but | supposed they did not let anybody stay at 
home on his farm, but required every one tu con- 
tribute in some way to aid or assist the rebellion, 
They do not suffer such people to be there. There 
may be old men whocannot perform military duty, 
but they must make their contribution, they must 


aid and assist, give their countenance to the re- 
bellion. 


Mr. SHERMAN. The proposition offered by 
me does not embrace persons who simply give aid 
and comfort, but only officers who are actually 
engaged in armed rebellion. 

Mr. COLLAMER. I was not aware that the 
amendment made that distinction. It certainly 
inclades civil officers. 

Mr. SHERMAN. Certain civil officers. 

Mr. COLLAMER. And includes those who 
have owed allegiance to this country and after- 
wards abandoned it. That proposition will in- 
clude the people who own slaves mainly. I have 


7 ° | 
rhis, then, 
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no doubt the gentleman intended to include them. || required to be proceeded with as such. 
it, then? They are regarded as pespetty 
) 


Those who own the slaves also own the land gen- 
erally and all other species of property. I look | 
upon the practical effect ofthese two propositions | 
as amounting to the same thing. Now let us lqok || 
at the effect for a moment. The way to test a || 
thing of this kind is, in some measure, to ‘ try || 
it on.” 

A short time since, Mr. Cave Johnson was at 
Clarksville, and he informed Commodore Foote | 
that the rebel army had gone away from Clarks- 
ville and he had better come there and take the 
town and take care of it. These people had all 
been engaged in the army pretty much, but Com- 
modore Foote came and took possession. The 
people were in great consternation, not knowing 
what would happen; and he published a card in- 
forming them thatif they remained in their houses 
and attended to their ordinary business, and be- | 
haved themselves, they should be protected. When 
General Buell got to Nashville, he published a 
proclamation to the same effect. Now, suppose 
you pass this bill in this shape, and another city 
which has been possessed by the enemy is aban- 
doned or their soldiers are driven out of it. The 
people of that city have been almost entirely con- 
cerned with the rebels and they come to our gen- 
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How is 
| do 
not mean to fall into any objectionable point on 
that. I do not believe in having property in man 
any more than anybody else; but certain it is that 
the master, as he is called, is acknowledged by 
the Constitution to have an interest in the labor 
and service of his slave. There is an acknowl- 
edged pecuniary interest there recognized. It is 
a pecuniary interest. You propose to get rid of 
that interest, clear it out, discharge it. Can you 
do that by a proceeding in rem? I know we made 
a law at the last session declaring that where slaves 
were made the instruments of wrong by using 
them for military purposes in aid of the rebellion, 
they should be free, and that falls within the doc- 


| trine, within the principle, I. have stated. But 


nothing of that kind ishere. It was not puthere 
purposely, because a proceeding in rem implies 
that you have possession of the thing, and brought 
it into court to be adjudicated upon. It is not 
provided that these slaves are to be taken or 
brought into any court, orin any way adjudicated 
upon. There is not any proceeding in rem re- 

uired upon them, nor any other proceeding. If 
that is not depriving a man of his interest in a 
slave without any conviction of himself, and with- 





eral and say, ‘‘ we are satisfied that we cannot || 


out any process of law, and operating as a pun- 


continue this rebellion any more; we are willing || ishmenton him, and yet leaving him to be hanged, 


to submit; we want to know whether you will 
protect us from wrong and violence.”’ 
do you want to be protected in?”’ ‘* In our prop- | 
erty, in our families, in our houses, our resi- 
dences.”” ‘** You have got no houses, you have 
no homes, you want to be protected in your prop- 
erty; you have not got any property; the whole 
of it was confiscated by Congress last week; and 
we are here to sell it, dispose of it, and put the 
purchasers into possession; you are all of you in | 
that condition.”’ ‘Is that all that is left to us if | 
we become obedient to the laws?” “‘ Yes, all ex- | 
cept to be shot; I do not know that there is any- 
thing else; if you resist and go on, | do not know 
how you will come out; but if you submit to us, 
subject yourselves to our laws, that will be your 
fate; and your slaves will be set at liberty; and 
your six or eight millions of people unhoused have | 
nothing and have nothing to buy it with.’ [Laugh- | 





ter. 

Now, Mr. President, it is beyond my compre- 
hension how the road to peace lies in such a path. 
[am unable to see how peace can be attained by 
any means of that kind. Oh, but it is said we 
must have some money, our people are burdened | 
with taxes and debts and expenses and we must 
have something to repay them. I should like to 
ask a man who talks in that way, how much he 
thinks can be got out of it. What would you | 
give for a farm down in Tennessee or Georgia, 
with the people swarming around you unhoused, | 
people believing themselves to be owners who 
were outlawed and deprived of their property by | 
you?) Why, sir, it would require two regiments 
to take care of every plantation. [Laughter.] 
No man would give a dollar for such a title. The 


| I do not understand it. 
‘* What || that, every particle of it. 


It seems to me to be all 


Again, Mr. President, we have individually, 
| and the Republican party asa party, thrown our 
| creed and articles of political faith before the world. 
| We have subscribed to them, most of us person- 
| ally, individually at different stages, and I believe 
| itis not necessary for me to make any personal 
professions about that. I am still very much in- 
| clined to abide by a plighted public faith, and by 
| private faith too. I cannot but observe that those 
| gentlemen who certainly have been distinguished 
| as much or more for their activity in relation to 
the subject of slavery as for anything else, are 
committed to the creed of the Republican party 
on this point. Take, for instance, the honorable 
Senator from Massachusetts, [Mr. Sumner.] | 
will read his words. On offering a certain memo- 
rial, on the 25th of February, 1861, he said: 

“| offer this memorial, sir, because Ldeem it my duty te 
| offer all memorials that are respectful in form, when sent 
| tome; but in offering it, I take this occasion to declare, 
| most explicitly, that | do not think that Congress has any 
right to intertere with slavery in a State.** . 


i do not know that the gentleman has ever 
| spoken in any other way. 

Mr. SUMNER. Never. 

|} Mr. COLLAMER. I have never heard him 
speak otherwise, and I have generally heard what 
he had to say. I have been glad to find that this 
somewhat early and uniform doctrine of our party 
had not become outlawed by war, and hence | was 
pleased to hear some Senators who sit near me, 
and whom I always hear with very great pleasure 
and respect, make use of the expressions which I 
am aboutto read. [ will use their language as bet- 
ter expressing the idea than any language I could 








idea of realizing money in that way is to me as 
idle as the idea of realizing peace in that way. 

I come now, Mr. President, to talk more par- 
ticularly in relation to another branch of this bin, 
which is not so obvious perhaps. It seems to me 
that there is another purpose that is covered up by 
this pretense of forfeiture or confiscation and pro- 
ceedings in rem, which have really nothing to do 
with it. When we are communing together, and 
talking freely, we may as well tell the truth as 
not. I cannot exactly recommend my example 
in that respect, as the old gentleman did who told 
his sons that honesty was the best policy, * be- 
cause,’’ says he, * 1 have tried it both ways.” 
{Laughter.] Now, the truth is, that there is a 
large provision in this bill for the liberation of 
slaves, and I am strongly apprehensive that the 
more particular friends of this bill regard that as 
the bil. Without that, they would care nothing 
about it. Many of them, 1 have no doubt, are 
exactly inthatcondition. Are you going to have 
these slaves seized as prize of war? There is no 
provision of that kind, because you know that 
what you declare prize of war must be seized dur- 
ing the war; and if it is not, when the pone comes 
it escapes, and you cannot take itatall. No; this 
provision is made to declare all slaves free without 
ever taking them. There is no caption of them 
required. They are notdeclared prize of war, or 


employ. The honorable Senator from Maine, 
{Mr. Fessenpen,]} in the course of the debate 
upon the bill for the abolition of slavery in this 
District, said: 

** Mr. President, that the Republican party would rejoice 
to sce slavery abolished everywhere, that they would re- 
joice if it no longer existed, that they feel it to be a blot 
upon our fair institutions, and a curse to the country, there 
is no doubt. [ can answer, for one, that has been my opin- 
ion always, and | have expressed it here and elsewhere ; 
but, sir, | have held, and I hold to-day, and | say to-day, 
what f have said in my place before, that the Congress of 
the United States, or the people of the United States 
through the Congress, under the Constitution as it exists 
now, have no right whatever to touch, by legislation, the 
institution of slavery in the States where it exists by law. 
I have said that, and I say it again, boldly; for my position 
never has been misunderstood on this sabject.”’ 


The honorable Senator from Ohio, (Mr. Suer- 
MAN,] on the same occasion, said: 


* We ought now to abolish slavery in this District. We 
have the-right, and it is our duty to do it; and if we had 
wasted less time in doing it, it would probably be just as 
well. We ought, tien, religiously tu adhere to the promises 
we made to the people of this country when Mr. Lincoln 
was elected President. We ought religiously to abstain from 
all interference with the domestic institutions of the slave 
or the free States. We ought to stand by the Constitution 
as it is, by the Union as itis. Whether rebels are in arms 
or not, our duty is to stand by our pledges, to stand by our 
manhood; and I, for one, will do it.’’ 


lf we make a law, intending it to be operative, 
by which we declare that the slaves of all en- 
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gage din this rebellion, or of all the officers and 


classes mentioned in the amendment of the Sen- 
ator from Olio are free, and all right over them 
abolished, do you beleve, does any man of com- 
mon sense believe, that you can make the world 
understand that we have not interfered with sla- 
very in the States, and not to a very limited ex- 


t either, but to about the whole extent to which 
itexists? All remarks, however ingenious, and 
»phistry, however plausible, which can make 
this look any otherwise, is but a delusion, It 
cannot be seen in any other light. This is not 
put on the ground that it is a military operation, 
not on the ground of proceedings in rem, not that 
it deprives a man of his property and yet leaves 
him to be hung, not upon any conviction, not 
upon any process of law whatever, except this 
law which we now make. 

[t seems to me, obtuse as I am, perhaps, in my 
perceptions, that that is directly interfering with 
this plighted faith; and it seems to me, further, 
that it isin direct violation of the provisions, pro- 
hibitions, and securities which the Constitution 
enacts. 1, for one, will notdo it. Ido not regard 
mysclf as needing any apology for not doing it. 
Ido not think my people wish me to contribute 
to breaking any provision of the Constitution, and 
they kuow I would not do it if they did wish it; 
nor do they need any apologies from me for re- 
earding the oath I have taken. 

But, sir, if we had this power, allow me to 
make a single remark as to the policy of it in aid- 


ing to putdown the rebellion. You propose to 
siy Lo the officers, ** your property is confiscated,”’ 
and to the soldiers, ‘* you may proceed with im- 
punity; if you do not succeed you shall not be 


punished.’” Is it not saying, ‘* now, you officers, 


fighton to save yourselves; and soldiers, you may | 


follow your officers as far as you can; for, after 
all, if you do not succeed, you are not going to 
lose anything.’’ Really that does not seem to be 
very good policy. The same treatment is pro- 
posed in regard to slaves. The slaves are now in 
the possession and control of their masters, ex- 
cept so far as our Army goes. If they try to get 
away, especially if they are at any considerable 
distance from our armies, their masters will not 
nilow them doit. Of course, the masters are not 
going to let them get away to join us to shoot 
them; they will stop them; perhaps kill them in 
the attempt. If we knew people were going from 
us to join the enemy and fight us, we should not 
let them go. Neitherdo they. Now, by this bill, 
we say to these slaves, if they are ever to learn 
what we do atall—and if they do not, itcan have 
no effect—* you need not run any risk about of- 
fending your master; perhaps your master will 
succeed in the rebellion; and you will suffer pretty 


hard if you undertake to run away and he catches | 


you; you may remain quietly with your master, 
and not incur the hazard of his displeasure or 
punishment; but if, after all, your master does 
not succeed, you shall be free, whether you help 
us or not.”’ Is that good policy? That is the bill. 
It does not seem to me to be a very wise means 
to the end, if such an end is had in view, as I 
suppose. 

! will now call the attention of the Senate to the 
bill which [ have submitted as an amendment. It 
is printed, but | have made some little alterations 
in the copyleft on the table, In the first place, in 
order to enable the President to have in his hands 
an opportunity to offer some objects and advan- 
tages and purposes to that people, I have taken 
this course: in the first section of my bill, I pro- 
vide that the punishment for treason upon con- 
viction may be death, or, in the discretion of the 
court, it may be fine and imprisonment. That 
fine is limited to be not Jess than $10,000, and the 
imprisonment to be not less than five years. The 


maximum I have left to the discretion of the court, | 
I intended that the fine in the power of the court | 


to lay should be such as was adapted to the man’s 
means, and | would put the fine large enough to 
strip any man who was incorrigible. 


1 further provide that the effect of the convic- | 


tion shall be that he shall be incapable of holding 
any office under the Government, and that his 
sjaves shal! be free, and that this fine shall belevied 
and collected out of any property he possessed at 
the time the act was committed. I am free to ac- 
knowledge one purpose that I had in this provi- 
sion, uch has been said about the subject of 
the forfeiture of a man’s estate beyond his life. I 


do not choose to discuss that; I do not desire that | 
What is forfeiture? |! 
Itis the taking of some specific thing, as all the | 


we should be involved in it. 


visible property a man now possesses—his farm, 
his horse, his ship. That is a visible, material 
identity that is forfeited. A fine has no such qual- 
ity. A fine is but the mulcting of the respondent 
inasumof money. If he paysit, well; if he does 
not pay it, you may levy and collect it out of his 
property. Ihave created no forfeiture by my bill. 
The act creates none, but it enables the courts 
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to levy and collect the fine out of the convicted | 


| traitor’s property. I involve no question as to 

whether you can create a forfeiture of anything 
_ beyond his life or during his life. It is no for- 
feiture whatever. I avoid that question altogether. 

It is next provided in my bill that, in order to 
meet this, the President shall have power to take 
possession of the property of a person thus en- 
| gaged, wherever situated in the United States, 

real and personal, to sequester it to meet this fine, 

to be holden until the man Is tried, sooner or later. 
| Havingdone this, I propose in the next section 
| that the President shall be authorized to issue his 
proclamation offering indemnity and pardon to 
the people, with such exceptions and upgn such 
conditions and at such times as he shall point out. 
| Suppose we take possession of a State, and the 
people remain; the President issues a proclama- 
tion to the people, saying to them, ‘**I have ap- 
pointed officers; and now if you will within sixty 
days, all of you, except Jeflerson Davis, Robert 
Toombs,”’ or their gencrals—what exceptions he 
thinks the public safety requires should be con- 
dignly punished—* with these exceptions, if you 
will come in to the officers | have appointed, and 
take your oath of allegiance, | give to you am- 
nesty and pardon.’’ He has something to offer 
then. 

Pass such a bill, and they see by it*that they 
are subject to be fined and stripped as well as 
imprisoned, and to save themselves and families 
from that they would do what they would not do 
to escape hanging, which they know will never 
be administered. You can hold out to them some 
purpose, some object, some advantage, and in my 
opinion the great body of the people not excepted 
would at once avail themselves of the offer. If 
you take off the pressure of their armies frem 
| them, if you relieve them of those armies that are 
riding over them, of the incubus that is resting 
down on them,and give them the opportunity of 
loyalty and allegiance, you will have it, I have 
no doubt; bat I propose to have the punishment 
remain in force, capable of being executed on all 
those who are so bad as to be excepted out of the 
proclamation of amnesty, or so obstinate that they 
will not submit. That it seems to me will be the 
practical effect. It will have to be carried into 
execution after possession is had of the country, 
after the proper discriminations can be made, after 
our authorities have looked around amongst the 
people and seen who it is that needs to be pun- 
ished, and who are those whom the safety of the 
public would permit to be admitted to their loy- 
alty and allegiance. You cannot make that dis- 
tinction by classes now and here before the thing 
happens, as is attempted to be done by the hon- 
orable Senator from Ohio. He says by his amend- 
ment that the President may extend an amnesty, 
if he pleases, to any of the classes named. Why, 
sir, that is not what is wanted. You cannot make 
the diserimination now. There may be men as 
good as Matthew Hale who have actually taken 
and hold offices under that de facto government, 
and who, the gentleman from Ohio would have 
no more desire to hang or to strip than Charles 
II had to hang Chief Justice Hale. These dis- 
criminations can only be made when the means 
and opportunity for information exist. 

I can conceive that there may be found some 

arts of the United States, some sections perhaps 
in South Carolina, where the people eae ies 
submit. I have no idea that any very great suc- 
cess, in the way of submission and restoration of 
the Government, will take place successfully in 
Tennessee, so long as there is a rebel army down 
there in the neighborhood to which the people 
look either with hope or apprehension, If there 





} 


| is an army of rebels in the vicinity, which partof 
| them believe is to come back to relieve them, or 
| part of them believe will get back to punish them, 
| you can easily see what will be the result, The 
| armed rebellion must be suppressed utterly, and 
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then means like these may be operative; by; a 
suppose you come to a people that will not sy) 
mit. That may happen, and hence I hayo vl 
serted a section looking to such an extremity z 
thorizing the President, if he finds it necessary | 

order to bring the war to a close, that is, if he 
comes a military necessity, to issue a proclama. 
tion to the people, fixing a day, and saying . 
them, ‘* If any of youare engaged in this rebellion 
after that day, your slaves shallall be free,” That 
is to give fair notice, and that may produce a 
effect. You have it in your hands as the me 
of reconciliation. 

I cannot but further remark, Mr. Presiden; 
that in all these bills declaring all the slaves of 
these people free, no pardon or amnesty that t| : 
Executive would have power to render could eyey 
restore them to bondage. If the¥aw, as it declares 
makes them free when the owners are guilty of ; 
being in arms against us, they are free ipso facto 
and they are free from that moment. The par. 


» Sir, 


» du- 


an 
means 


1e 


| don or amnesty to those people mentioned in tho 
/amendment of the Senator from Ohio could no, 


restore their slaves to bondage. That part of that 
bill is framed with a view to the freedom of the 
slaves absolutely, without process, without law, 
without proceedings in personam or in rem, and 
without the possibility of reénslavement; and yet 
we are told this is not interfering with slavery, 

I have but one other section in my bill which | 
have copied from others, and that is one which | 
regard as nothing but an addition to the fugitive 
slave law. It provides that when men undertake 
to pursue their slaves, they shall, in order to give 
them status in court, show that they have been 
loyal in this rebellion. I have no objection to tha: 
as a part,an addition,an amendment, of the fugi- 
tive slave law. That ends my bill, sir, and I have 
no more to say. 

The PRESIDENT pro tempore. The question 
is on the amendment, by way of perfecting the 
original bill, moved by the Senator from Ohio. 

Mr. SHERMAN. I should like to have the 
yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I wish to make a single 
remark in explanation of the course that I shall 
pursue. The original bill, and every amendment 
to that bill, proposes in some shape or form to set 
slaves free. I do not intend to vote for any bill 
with any such provision in it. Although I might 
prefer some of the amendments offered to the 
original bill, yet, inasmuch as they contain that 
same principle—the principle of abolition—I shall 
neither vote for the origina! bill, nor any amend- 
ment that may be offered to it. 

Mr. HOWARD. Permit me to inquire of the 
Senator from Ohio whether the amendment upon 
which we are now to vote is the same one which 
he offered yesterday morning to the original bill— 
I think the first section of the original bill. 

Mr. SHERMAN. It is the same amendment 
which the Senator read before it was offered. 

Mr. HOWARD. And itapplies to the original 
bill, and not to the substitute offered by my friend 
from Ohio. 

The PRESIDENT pro tempore. The Chair 
stated on stating the question that the question 
now pending, on which the Senator called a vote, 
is the amendment moved by the Senator from Ohio 
by way of perfecting the original bill. 

Mr. HOWARD. Then I beg to say, that as 
this answers the same purpose as the proposed 
amendment to which 1 referred in the remarks 
which I had the honor to address to the Senate a 
few days ago, I shall not offer any amendment 
myself, but accept that of my friend from Ohioas 
entirely satisfactory to me. 

Mr. DAVIS. I will ask a question for inform- 
ation. If the Senate should adopt a substitute 
for the original bill, would it be afterwards in order 
to offer another substitute to that substitute? 

The PRESIDENT pro tempore. It will not 
then be in order. While the substitute of the Sen- 
ator from Ohio to the original bill is pending, ' 
will be in order to move an amendment to that 
amendment in the form of a substitute for a sub- 
stitute. The question now is on the amendment 
moved by the Sepator from Ohio to the original 
bill, by way of perfecting it. 

M COLLA} ER. Then if the gentleman 
from Ohio will withdraw his substitute | will offer 
mine. However, he may do just as he pleases 
about that. 
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Mr. SHERMAN. Certainly I will withdraw | will have no effect upon them. The law can only | 
| take effect upon those who have property. In 


it. In order to give the Senate a fair opportunity 
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to choose between them, [ will withdraw my sub- || my opinion, the penalties of the law against trea- 


stitute so as to enable the Senator from Vermont || son should be frankly and distinctly declared | 
to offer his. | 


against all traitors. If at any time there should 


The PRESIDENT pro tempore. The question be a disposition on their part to consider whether 
| 


now pending is on the amendment to the original 
— COLLAMER. I suppose no one will ob- 
ject to my offering the substitute, as the Senator | 
trom Ohio has withdrawn his. 

The PRESIDENT pro tempore. That will be 
understood, but the question cannot now be put 
upon it. ‘ % 

‘Mr. SHERMAN. I wish to state, that in 
withdrawing the substitute, I have not changed 
my opinions in the slightest, but I desire the Sen- | 
ator to have an opportunity to have a vote on his 
substitute whenever he desires it, 

The PRESIDENT pro tempore. Then the ques- | 
tion stands in this wise: the Senator from Ohio 
has withdrawn his amendment in the form of a 
substitate for the original bill, The Senator from 
Vermont moves an amendment in the form of a | 
substitute for the original bill. That amendment | 
is then open to amendment by way of perfection. 
‘The question now, however, pending, and before 
itcan be taken upon any other, is upon the amend- 
ment moved by the Senator from Ohio by way of 
perfecting the original bill, upon which the yeas 
and nays have been ordered. 

Mr. KING. Tie Chair has just stated it, but 
I do not yet understand what the question is. I 
will ask that it be read by the Secretary. 

The PRESIDENT pro tempore. The amend- 
ment moved by the Senator from Ohio to the 
original bill will again be read. 

‘The Secretary read it; to strike out all after the 
words ** United States,’’ in line six of the first sec- 
tion, down to and including the word ** rebellion,”’ 
in the thirteenth line, in the following words: 

Belonging to any person or persons beyond the jurisdic- 
tion of the same, or to any person or persons in any State 
or district within the United States, now’ in a state of in- 
surrection and rebellion against the authority thereof, so 
that in either case the ordinary process of law canuot be 








; ie At 
served upon them, who shall during the present rebellion 


be cound ih arms against the United States, or giving aid | 
and comfort to said rebellion. 


And to insert in lieu thereof the following: 


irst. Persons hereafter acting as officers of the army or | 
navy of the rebels now or hereafter in arms against the | 
United States. Second. Persons hereafter acting as pres 
ident, vice president, member of congress, judge, foreign | 
minister, consul, or commissioner of the so-called conted- 
erate States. Third. Persons hereafter acting as an officer, 
whether civil, military, or naval, of any State or Territory 
who by the constitution of the so-called confederate States 
is required to take an oath to support said constitution. 
Fourth. Persons who having held an office of honor, trust, 


or profit under the United States, shall hereafter take up || 


arms against the United States. Fifth. Persons who, own- 
ing property in the Joyal States or ‘Territories, or the loyal 
portions of disloyal States, shall hereafter assist or give aid 
and comfort to the present rebellion. 

Mr. KING. I willinquire whether an amend- 
mend to that amendment by way of addition is 
in order. 

The PRESIDENT pro tempore. Itis in order. 
The amendment to the original bill is open to 
amendment. 

Mr. KING. Then I move to amend the amend- | 
ment by adding the following: 


| 





they will desist and refrain from the continuance 
of their resistance to the Government, this would 
give an opportunity to the President to extend to 
them an inducement to do so. At any time those 
who will desist might, on a proclamation of the 
President, have extended tothemclemency. They 
might be informed that all those who would re- 
turn to their allegiance might have the penalties 
of confiscation remitted. They certainly have 
forfeited all their legal and constitutional rights. 
When aman commits treason against his Gov- 
ernment, he has forfeited his claim to its protec- 
tion; and { would make the law apply to all trai- 
tors, and to traitors only. 

| Mr. SHERMAN. IL trust my friend from New 
York will not press his amendment, because itis 


| equivalent to the original bill; and if the amend- 


ment I offered be voted down, as a matter of 


in the original bill. 


| Mr. CARLILE. I should like very much that || 
the sense of the Senate shauld be tested upon the | 
principle of the proposition submitted by the Sen- | 
ator from Vermont. I have listened not only with 
pleasure, but my hopes for a speedy restoration |) 


of the Union have been revived since I heard the 
speech of the Senator from Vermont. It was the 
speech, not alone of the statesman, but of the 
patriot. Its manner, its temper, and its. spirit, 
must commend it to every just man everywhere 
throughout the broad limits of our country, and 
the justice of the sentiments which he uttered 
must be acknowledged in their calmer and cooler 
moments, even by those who are engaged in an 
effort to overthrow the Government. Now, sir, 
if it be the intention of the Senate to adopt such 
a proposition as that of the Senator from Vermont, 
we may save time, if [am right as to the rules 
governing this body, by testing the sense of the 
| Senate on a motion to postpone the subjects now 
| immediately under consideration; and if they shall 
be postponed, then | imagine it will be competent 
for the Senator from Vermont to offer, as an in- 


|| dependent proposition, his proposed amendment. 





| ‘The PRESIDENT pro tempore. The Chair 
| will suggest to the Senator from Virginia that his 
| proposiuion is impracticable. An amendment 
| pending to a bill cannot be postponed without car- 
rying wit! i the whole subject. 

Mr. CARLILE. But [ understand that the 
proposition of the Senator from Vermont not being 
in order to be moved as an amendment or sub- 
stitute to the pending proposition, is not now be- 
| fore the Senate. 

The PRESIDENT pro tempore. It is before 
the Senate; but it stands aside for propositions of 


| amendment, it being in the form of a substitute 


for the original bill. ‘The question upon the sub- 
stitution cannot be taken while propositions of 
amendment or modification shall be made either 
to the original bill or to the substitute. 


Mr. CARLILE. The objection that I have is 


not only to the consumption of time, which, per- 


Sixth. Persons in the present insurrection levying war || haps, is nota very serious matter, but in voting 


against the United States or adhering to their enemies, giv- | 


ing them aid and comfort. 
lt will be perceived that the amendment which 


upon these amendments some of us may be placed 
in a false position. Now, sir, entertaining the 


views that I do as to the constitutional power of 


I propose makes the principle of confiscation ap- || this body, | see no way to vote for at 


plicable to traitors, and to traitors only. 
opinion, the principle should be applied to them | 
indiscriminately. The argument that a great 


In my | 
| objectionable. 


iy of these 
propositions; and thus it may in the end pat onda 
the statute-book that which would be the most 
1 should therefore have to follow 


many persons were under the influence of others; || the Senator from Delaware, and vote against the 
that the wealthy and leading members of the com- || whole of them. 


munity enticed others to join this rebellion, and | 
that they are the only persons to whom this doc- | 


trine of confiscation is to be applied, is, in my 


judgment, erroneous. Those persons who have 


exercised an influence over the great mass of the | 


community will have their influence increased by 
being able to represent that they are made the mar- 
tyrs, who are to suffer sacrifices, and are pointed 
out as persons to be punished, while those who, 
under their influence, have been drawn into this 
rebellion may be told that they are to be exempted 
from the penalties of their treason. It is said as 


from the penalties that many of them are persons 





j 
i} 
& reason why these persons should be exempted } 


posed by the Senator from Ohio. 


The PRESIDENT pro tempore. The pending 


question is on the amendment to the amendment 


‘ . . | 
course, the words he now offers will be embodied 
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naval service of the so-called confederate States. 

It divides them into classes, but they would all 
|| be embraced in the designation of officers in the 
civil, military, or naval service of the so-called 
confederacy, who took up arms against the Gen- 
|| eral Government. Bat in this respect, it isan en- 
|| largement of the original bill; the original bill 
|| is based on the principle that the property of no 
| rebel is to be forfeited whose person is within 
|| reach of judicial process. The Senator from Ohio 
| proposes to strike out that proposition, which is 
the basis of the bill, and he will confiscate the 
property of the man who can be tried for treason; 
and that brings us right back to the constitutional 

question argued by the Senator from Wisconsin 
| {Mr. Doouirtce} last evening. He insisted that 
under the Constitution, which prescribes the pun- 
ishment for treason, you cannot confiscate the 
|| real estate except for the life of the traitor, Well, 
sir, I agree to that; at least I am inclined to agree 
to the proposition that the clause in the Constitu- 
| tion limiting the power of Congress to define the 
punishment for treason does prevent the confisca- 
tion of property beyond the life of the traitor 
where the treason is tried. But a perfect answer to 
the Senator from Wisconsin is, that it has no ap- 
plication toa man who cannot be tried for treason. 
t would be absurd: to say that a clause in the 
Constitution applied to a person who could not 
be affected by it. To make that perfectly clear, I 
will, by way of illustration, ask a question. Sup- 
pose an unnaturalized foreigner is fighting in the 
rebel army against us, and there are hundreds and 
thousands of such cases; the Senator from Wis- 
consin knows we could not try that unnaturalized 
foreigner for treason, because he owes no allegi- 
ance to this Government; he has never been nat- 
uralized; but he is fighting us. Then that clause 
of the Constitution that inhibits you from punish- 
ing a traitor by forfeiture of life has no applica- 
tion to the unnaturalized foreigner, because the 
unnaturalized foreigner cannot be tried for treason 
Then I ask the question, is it not competent by 
way of punishment, or by way of confiscation, if 
you please, to be dealt out to that unnaturalized for- 
eigner to take his property, and to take his prop- 
erty absolutely ? What clause in the Constitution 
johibits it? Certainly not the clause fixing the 
punishment for treason, because the unnaturalized 
foreigner cannot be tried for treason; that is an 
impossibility; he owes no allegiance to the Gov- 
ernment. 

The original bill goes upon that idea, that the 
property of the men in arms against the Govern- 
ment who are beyond the reach of judicial process 
|| and cannct be tried for treason is to be forfeited. 
For instance, Slidell’s property, who is abroad, 
|| and the property of unoaturalized foreigners, and 
the property of every man being a citizen of the 
United States who flees beyond the jurisdiction of 
the process of our courts; for where the process 











i 











of the court could reach him, and he could be made 
to answer in his person for his crime, and where 
he himself can be brought to the scaffold for his 
wicked deeds, | would not propose to take from 
his posterity his property. 

If the amendment to the original bill prevail 
it will provide for confiscating the property of 
the particular classes of rebels designated in his 
amendment, whether they are within the reach of 
judicial process or not. I will not say that can- 
not be done. I will not say that the power does 
not exist; because | hold that thisGovernment, in 
putting down rebellion, has the power to do what- 
ever is necessary to accomplish it, taking real es- 
tate and everything else. I hold that if it be neces- 
sary, this Government may not only slay ony 
white man in South Carolina but every negro, and, 


| if it had the power, sink it and make it like the 


Dead sea, ingulf the whole State in the ocean, 
lands, negroes, whites, women, children, and all. 


to the original bill. The Senator from New York || As a question of power, if it were necessary to 


moves an amendment to the amendment of the 
Senator from Ohio. 

Mr. TRUMBULL. Before the vote is taken 
on these amendments, I wish to state what I un- 
derstand to be the purport of the amendment pro- 
In one respect 
that amendment isa limitation of the billas it was 
reported by the committee; in another respect, it 
is a very great enlargement of it. 





put down this rebellion, we could do it, 

But, sir, | did not rise to argue the question, but 
merely to state what the effect of the amendment 
of the Senator from Ohio would be. I shall not vote 
for the amendment, although I think that so far as 
it designates the classes of persons, it will reach 
most of the cases. I think that the persons des- 
ignated in his amendment own most of the prop- 


So far as that || perty, and if it is adopted I shall have no fault to 


| amendment defines the classes of persons upon || find with it, so far as it is a limitation upon the 
; ons |; whom the bill is to operate, it is a limitation. It 
without property. If so, a law of confiscation || confines it to offivers in thie eivil, military, and 


persons to be affected oy the bill ; butl object to 
it More On the ground that it deparis from a prin- 
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ciple which lies at the basis of the original bill. | 


However, sir, with my views, I think I shall be 


THE CONGRESSIONAL GLO 


| substitute that is now under consideration. 


able to sustain the bill amended in that form, if || 


the Senate should think proper to amend it. 
have had the 


ift| 


attention of the Senate I have ac- 


complished all I desired—to point out the differ- 

ence between the amendment and the original bill. | 
Lhe PRESIDENT pro tempore. ‘The question 

is on the amendment to the amendment, offered 


by the Senator from New York. 

Mr. KING. I should like to have the yeas and | 
nays on that question. 

‘he yeas and nays were ordered. 

Mr. SHERMAN, | think a single remark will | 
dispose of this amendment. 


Ic will include not |! 


only all the men of the southern States, but all 1] 


the women and most of the children, It is far | 
more extensive than any proposition that has ever 
been submitted. 1 trust, therefore, it will not be | 
a rreed lo. 
Mr. COWAN. My honorable friend from | 
New York is only carrying out the joke. 
a bachelor. [Laughter.] 
Mr. KING. Mr. President, the Senator from | 
Ohio states that this will apply to all the men, 
women, and children in the South. 1 differ with 
him. I think there are a great many loyal citi- 
zens there. I trust there are. 1 would make a 
distinction between them and the traitors of the 
South or the North. ‘The proposition contained 
in my amendment is toapply the principle of con- 


. —s 
fiscation to traitors, to all those who by the defin- | 


{tion of treason in the very words and terms of 
the Constitution are traitors, aud to no others. | | 
would apply this principle to all such persons 
great and small. 1 desire to give my vote for that 


He is | 


purpose. [tis asimple question presented to the || 


Senate whether they will apply this principle to 
all traitors, or whether they will in advance hold 
out to a part of them the idea that they will not 
be subject to the penalties of their offenses. In 
my judgment,expediency, justice, and every prin- 
ciple which should move a Government, require 


the assertion of the doctrine that I present. If, in 
the progress of time, there should be any such || 


condition of things as should induce the hope that 


a portion of those who have been in complicity | 


with this treason would return to their allegiance, 
lay down their arms and abandon their hosulity 
to the Government, a proclamation of clemency | 
from the President could be extended to them. In 
my judgment, if they are to be released from the 
penalues of their most infamous crimes, they 
should understand it to be a release from these pen- 
alties extended by the clemency of this Govern- 
ment, and potimmunity which they enjoy because 
this Government is either afraid to exercise its 
power, or because it distrusts that it possesses the 
power to punish treason. In my judgment, it is 
desirable tor this Government to assume at once | 
that it possesses the power to punish its enemies, 


The 
substitute offered by the Senator from Ohio has 
been withdrawn. The Senator from Vermont has 


indicated his purpose to move his substitute, to | 


which the Senator from Ohio assents, that the 
question may be taken upon that before the ques- 


The PRESIDENT pro tempore. It is not the | 


tion shall be tried upon the substitute of the Sen- | 


ator from Ohio. The question now is on the 
amendment, by way of perfecting the original bill, 
moved by the Senator from Ohio. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Henderson, Howard, Howe, Lane of Indi- 
ana, Nesmith, Sherman, Simmons, Sumner, Ten Eyck, 
Thomson, Willey, Wilson of Massachusetts, and Wright 
—26. 

NAYS—Messrs. Carlile, King, Lane of Kansas, Morrill, 
Pomeroy, Saulsbury, Stark, Trumbull, Wade, Wilkinson, 
and Wilson of Misseuri—11. 

So the amendment was agreed to. 


The PRESIDENT pro tempore. If no further 
amendment be pending by way of perfection of 
the original bill, the question recurs on the amend- 
ment moved by the Senator from Vermont in the 
form of a substitute for the whole bill. 

Mr. WILSON, of Massachusetts. Let us have 
it read. 

The Secretary read the amendment, to strike 
out all after the enacting clause of the original bill 
and to insert the following in lieu thereof: 

That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on confes- 


sion in Open court, or on the testimony of two witnesses to 
the same overt act of treason, whereof lhe or they shall stand 


| indicted, such person or persons shall be adjudged guilty of 


treason against the United States and shall suffer death, or 
imprisonment not less than five years, and be fined not less 
than $10,000 ; which fine shall be levied and collected on 
any or all of the property, real and personal, of which the 


| said person or persons so convicted was owner at the time 


of the committing of the said act, any sale or conveyance 
to the contrary notwithstanding; and every person so con 
victed shall be forever incapable and disqualified from hold- 
ing any office under the United States; but the President 


| may pardon or remit the whole or any part of said punish- 
| ment. 


Sec. 2. nd be it further enacted, That the persons to 
whose labor or service any person convicted under this act 
has claim by the laws of any State, shall be thereafter for- 


| ever free and discharged therefrom. 


Sec. 3. And be it further enacted, That this act shall not 


| be construed in any way to affect or alter the prosecution, 
| conviction, or punishment of any person or persons guilty 
| of treason against the United States before the passage of 


and the disposition to inflict the penalties against || 


treason which the Constitution and the laws im- 


pose, and if there be any indulgence, any release | 


or remission of these penalties, that it is to go to 
them from the clemency of the Government, and 
negpper from the distrust of its power nor from 
th? fear to exercise it. The citizen of this coun- 
try who raises a hand to destroy the Government 
which gives security toallalike, [care not whether 
man, woman, or child, is guilty of treason, and 1 
would not discriminate in the law, whatever might 
be allowable to the Executive in executing it. 
‘The law should pronounce the same penalty upon 
all alike, whoever may be guilty of the offense. 

The question being taken by yeus and nays, 
resulted—yeas 7, nays 32; as follows: 

YEAS—Messrs. Chandler, Grimes, King, Pomeroy, 
Trumbull, Wade, and Wilkinson—7. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Hale, lienderson, Howard, Howe, Lane of Indiana, Lane 
ot Kansas, Latham, Morrill, Nesmith, Powell, Saulsbury, 
Sherman, Simmons, Stark, Sumner, ‘T’en Eyck, Thomsor 


i 
Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—2. 


So the amendment to the amendment was re- 


jected . 


The PRESIDENT pro tempore. The question 
recurs on the amendment moved by the Senator 
from Ohio by way of perfecting the original bill, 
and upon which the yeas and nays have been or- | 
dered. | 

Mr. DOOLITTLE. I desire to inquire what the 
effect will be if this substitute should be adopted. 





} 


this act, unless such person is convicted under this act. 
Sec. 4. 4nd be it further enacted, ‘That whenever it shall 
be deemed necessary to the speedy and successful termin- 
ation of a rebellion by the President, he is hereby author- 
ized, by such commissioners as he shall appoint, to se- 
quester and seize the property, real aud personal, of such 
persons as shall bear arms against the United States, or give 
aid and comfort to sueh persons wherever situated; and 
if within any part of the United States the inhabitants 


|| whereof have been proclaimed to be in a state of insurrec- 


tion, to hold, occupy, rent, and control for the United States 
until the ordinary course of judicial proceeding shall be 
restored in the State or district where the same is situated, 
and in all cases until the owners of said property can be 
proceeded against by legal prosecution; but no persons 
holden to service, commonly called slaves, shall be taken 


| under this section. And all such personal property as shall 


be so taken which is perishable, or expensive in keeping, 


| may be sold by said commissioners, who shall keep and 


render full accounts of all the avails and receipts from said 
property so sold, let, or occupied, and pay over the avails 
to the ‘T'reasury of the United States. 

Sec. 5. ind be it further enacted, That whenever the 
President, in pursuance of existing laws, shall, by procla- 
mation, have declared the inhabitants of any State or sec- 
tion, or part thereof, in a state of insurrection against the 
United States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any such persons who 
may have participated therein, and in any such State or 
part thereof as he shall judge proper, pardon and amnesty, 
with such exceptions and at such time and on such condi- 
tions as he shall declare and proclaim. 

Sec. 6. And be it further enacted, Thatif in any State, or 
part thereof, in which the inhabitants have by the President 
been declared in a state of insurrection, the said insurrec- 
tion shall have continued for a period of six months, then 
and in that case the President is authorized, if in his opin- 
ion it is necessary to the suecessful suppression of said in- 
surrection, by proclamation to fix and appoint a day when 
all persons holden to service or jabor in any such State, or 
part thereof as he shall declare, whose service or labor is by 
the law or custom of said State due to any person or per- 
sons who after the day so fixed by said proclamation shall 
levy war or participate in insurrection against the United 
States, or give aid to the same, shall be free and discharged 
from ail such claim to labor or service ; and thereupon said 
person shall be forever free and discharged from said labor 
and service, any law or custom of said State to the contrary 
ay a 

Sec. 7. And be it further enacted, That whenever any 
person claiming to be entitled to the service of any other 
person as a slave under the law of any State shall seek to 
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enforce such claim, he shall, in the first instance 
preliminary to the trial of such claim, show satisfactorijy 
that he and the person to whom said service was by ai 
. : . —_ ic jane us Sale 
law due during the period of insurrection or rebellion was 





and as 


| loyal to the United States. 


Mr. BROWNING. Before the vote is taken | 
desire briefly to address the Senate upon this bil] 
but do not wish to do so to day; and if it is acres’ 
able to the Senate, I will move to proceed rv the 
consideration of executive bu¥iness. . 

Mr.SUMNER. Perhapsthe Senate, before 


: . i 7 pro- 
ceeding to the consideration of executive busi 


ness, 


| in which | am interested also as much as the Sen. 


| atorfrom Illinois, would take the vote on the F 








dayti 
bill which we had under discussion during i. 
morning hour. 
Mr. BROWNING. [have no objection to that 
if it is supposed the vote can be reached. ‘ 
Mr. SUMNER. I think it canbe. The Sen. 
ator from Delaware [Mr. Savutssury] proposes 
to make a few remarks, but I understood from 
him it would be only for a moment. 
The PRESIDENT pro tempore. The pending 


| question must be disposed of before another jij 


can be taken up for consideration. 
Mr. SUMNER. I will move that the present 


| bill be postponed until one o’clock to-morrow and 


made the special order for that hour. 
The motion was agreed to; two thirds of the 
Senate concurring therein. 


HAYTI AND LIBERIA. 


Mr.SUMNER. Now,I move that the Senate 
proceed to consider the bill authorizing diplomatic 
relations with Hayti and Liberia. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 184) to authorize the 
President of the United States to appoint diplo- 
matic representatives to the republics of Hayti 
and Liberia respectively. 

Mr. SUMNER. There is a letter from the 
commercial agent of the United States at Hayti 
which I sent to the desk to be read just as the dis- 
cussion closed this morning. 

The PRESIDENT pro tempore. The question 
pending is on the amendment, in the form of a 
substitute, proposed by the Senator from Ken- 
tucky, [Mr. Davis.] The Senator from Massa- 
chusetts sends forward to the desk, as a part of 
his argument, a letter, which will be read: 

The Secretary read it, as follows: 


UNITED States COMMERCIAL AGENCY, 
Porr au Prince, Hayti, December 12, 1861. 

Sir: Not being in receipt of any of your favors, I have 
the honor to inform the Department that since the date of 
my last dispatch this couhtry has been perfectly tranquil. 
No further sign of insurrection has appeared ; the commer- 
cial movements of the country have not been disturbed, 
and the public funds and currency have not fallen. 

{ deem it my duty to call the earnest attention of the De- 
partment to the activity of European Powers in this place, 
and to the determined and concerted attempt which is ap- 
parently being made to drive American trade from the island 
and to destroy our influence among the Haytien people. 

In the first place an almost entire change has just been 
made in the personnel of the foreign legations here. England 
has just recalled Mr. Spencer St. John from the East I[n- 
dies, and appointed him chargé d’affaires and consul gen- 
eral here. His vice consul is Mr. Henry Byron, who is 
thoroughly acquainted with Haytien affairs, having been 
here many years, and identified himself with the country by 
marrying a Haytien wife. The Marquis de Forbin Janson 
has just arrived at Port au Prince as French chargé and con- 
sul general, together with a new chancellor and secrctary 
oflegation. Signor Antonio Alvarez, with a new secretary 
of legation, has likewise just been made chargé and consul 
general for Spain. He has been transferred from St. Do- 
mingo City, where he represented Spain when she occupied 
Dominica. 

These are all able men, much more so than their prede- 
cessors, and they are acting in union wherever they can, 
to cripple the power and interest of the United States in 
Hayti. ‘Their liberal salaries enable them to assume a style 
of living and a place in the social world of Hayti entirely 
beyond my reach ; and there is nothing, or next to nothing, 
to counteract their activity. 

I must say with frankness to the Department, that I find 
my position much embarrassed by the failure of our Gov- 
ernment to take any step towards acknowledging the na- 
tionality of Hayti, or entering into the usual relations of 
comity which exist between neighboring peoples. The 
Haytiens believed that when the present Administration 
came into power in the United States, our former coldness 
and neglect would cease; and they feel, and do not hesi- 
tate to express, a bitter disappointment that nothing has 
yet been done. This makes itself felt in a thousand ways, 
difficult to describe, in the intercourse of the Haytien Gov- 
ernment with me, though they treat me personally with 
entire respect. 

Qur commercial and navigation interests are very larg? 
in Hayti, and they are suffering from the present state ot 
things. Apart from the depressing effect of the war, a still 
greater depression of our Haytien trade has been caused by 
the circumstances I have named. Few Haytiens will now 
charter an American vessel, or transact their business with 
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srican houses, unless absolutely necessary. Radin spite | 
i what little L can do as commercial agent this feeling is 

oe vasing. Lt is a feeling of very recent growth, and one, 

ait have named, that has been to a great degree stimulated 

by tue foreign representatives here; but, in my judgment, 
threatens the most serious consequences to the perma- 

ey and stability of our commerce with Hayti, and unless 

ching is done to check it, we shall probably be sub- 

» driven from the island. 


Am 
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measures that I think inopportune; but I must say 
as the expression of my opinion and the reason 
that will govern my vote that | do not understand 
why in the relations of nations the people of Hayti 
and Liberia may not officially communicate with 
us. [Lam not able to find any sentiment or any 
opinion that justifies my refusing them the privi- 


\. an example of this feeling, [ would state that about a || lege of being represented in our Court, if you please 
month ago our vice commercial ageut at Gonaives, whobad || to call the President of the United States and his 


been iu the habitof hoisting an American flag at his coun- 


1 


try house, just qutsida the town, on Suadaya and holidays, || have the right to deny to them that privilege; and | 


without interruption from the authorities, was ordered to 
take down his flag-staff at that place, and requested to con- 
fine himself, so far as hoisting his flag went, to his consu- 
jue inthe town. [looked into the matter, and not being | 
able to satisfy myself that, under the former practice and | 
general police regulations of flayti, be had anything which | 
could be insisted on as aright to have a flag there, I did not 
make a pointof it with the Government. ‘The occurrence | 
is significant, and would not have happened three months | 


ago. s | 
“| beg leave to repeat to the Department my conviction 1 


that our Government onght to lose no time in acknowledg- 
ing the independence of Hayti, and sending a diplomatic | 
jegation here, to counteract the schemes of foregn Powers. 
Situated as [ am, merely tolerated, without diplomatic 
powers, without even consular powers, and cramped in | 
every way bya mere pittance of a salary, in a city which is 
most expensive to live in, while { promise the Departunent 
to use my UuNoOst exertions to protect and extend the com- 
mercial and political interests of our country in the island, | 
I can, nevertheless, do little good at present. 
lam, with great respect, your obedient servant, 
SETH WEBB, Jr., 


Hon. Wittiam H. Sewarp, Secretary of State. 


The PRESIDENT pro tempore. The question 


| 
United States Commercial Agent. || 


ison the amendment of the Senator from Ken- | 
tucky, in the form of a substitute for the entire || 


bill, 


Mr. POWELL. On that I demand the yeas | 


and nays. 


Mr. POWELL. I will ask to have the amend- 


ment reported, 


put the question to the Senate. 
province of a single Senator to demand the read- 
ing of any paper after it has once been read. The 
Senator from Kentucky asks for the second read- 
ing of the amendment. Shall it be again read ? 


‘he question being put, it was decided in the | 


affirmative. 


The Secretary read the amendment, to strike | 


outall of the original bill after the enacting clause 
and to insert in lieu thereof the following: 

That the President of the United States be, and hereby 
is, authorized, by and with the advice and consent of the 
Senate, to appoint a consul to the republic of Liberia, and 


> 


aconsul general to the republic of Hayti, respectively, with | 


power to negotiate treaties of amity, friendship, and ecom- 

meree between the United States and those republics. 
The question being taken by yeas and nays, 

resulted—yeas 8, nays 30; as follows: 


YEAS—Messrs. Davis, Henderson, Latham, Powell, 
Saulsbury, Stark, Thomson, and Willey—8. 


NAYS—Messrs. Anthony, Browning, Chandler, Clark, | 


Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 


ter, Grimes, Hlale, Howard, Howe, King, Lane of Indiana, | 
Lane of Kansas, McDougall, Morrill, Pomeroy, Sherman, || 
Simmons, Sumner, Ten Eyck, T:umbull, Wade, Wilkin- 


son, Wilson of Massachusetts, and Wright—30. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a third 
reading, and it was read the third time. 

Mr. SAULSBURY. After the vote just taken 
in the Senate I shall not trespass upon their atten- 
tion, as I intended to do, only for a brief period 
however. It is evident that this bill is going to 
pass. | want the country, however, to know that 
according to the rules of the Senate foreign minis- 
ters have a right upon this floor, and we have set 
apart a portion of the gallery for the ministers and 
their families. If this bill should pass both Houses 


of Congress and become a law, I predict that in | 


twelve months some negro will walk upon the 
floor of the Senate of the United States and carry 
his family into that gallery which is set apart for 
foreign ministers. If that is agreeable to the taste 
and feeling of the people of this country it is not 
to mine; and [ only say that [ will not be respons- 


ible for any such act. With this I will content 
myself, 5 


Mr. POWELL. [ask for the yeas and nays | 


on the passage of the bill. 
The yeas and nays were ordered. 
Mr.McDOUGA 


with this bill, for | consider this one of the many 


|| No. 75, to establish a line of steam mail ships be- 


| 
i} 
The yeas and nays were ordered. | 


| surroundings a Court. I do not know why we || 


| although I regret that this bill should be brought | 
| forward now as a disturbing influence, and I do 


| not think the chairman of the Committee on For- 


| eign Relations has adopted a wise policy; still, at 


|| the same time, believing it right in itself, | must 


The question being taken by yeas and nays, | 
resulted—yeas 32, nays 7; as follows: 

! > | 

| YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


! 
| 
| 
sustain the proposition. 
| Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- | 


|} ter, Grimes, Hale, Henderson, Howard, Howe, King, Lane | 
|| of Indiana, Lane of Kansas, Latham, McDougall, Morrill, 


Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, Trum- | 


So the bill was passed. 


STEAMSHIP LINE TO CHINA. 
Mr. LATHAM. I move to take up Senate bill | 


|| tween San Francisco, in California, and Shang- 


|| hae, in China, touching at the Sandwich Islands 
and Japan, with a view of setting itdown forcon- | 
| sideration to-morrow morning at half past twelve 


Mr. TRUMBULL. 


| o’clock. 
| 1 wish to inquire if this 


| a. ' ‘ 
|| row, if it would not be the subject in order at one 
| ’ 

| o’clock. 


The PRESIDENT pro tempore. It will not 


The motion to take up the bill was agreed to; 


and its further consideration was postponed to, || 


|, and made the special order for, to-morrow at half 
past twelve o’clock; two thirds of the Senate con- 
curring therein. 
EXECUTIVE SESSION. 
Mr. SUMNER. 


| proceed to the consideration of executive busi- 
i} ness. 


tt 


| 


: | Mr. LATHAM. I will give way even if it will. | 
It is notin the || . 


I now move that the Senate | 





The motion was agreed to; and after some time 
|| spent in the consideration of executive business, 


|| the doors were reopened, and the Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 

! Tuurspay, April 24, 1862. 

| The House met at twelve o’clock, m. Prayer 
|, by the Chaplain, Rev. Tuomas H. Stockton. 

he Journa! of yesterday was read and approved. 
\| CONTRACTS OF WAR DEPARTMENT. 

|| The SPEAKER laid before the House a report 


| 
| 


of contracts by the War Department for 186]; 
which was laid on the table, and ordered to be 


printed. 
\ CHESAPEAKE AND OHIO CANAL. 
\ 


| The SPEAKER also laid before the House 
a communication from the Secretary of War, in 
answer toa resoluuion of the House calling for 
|| papers relative to an alteration in the bridge across 
| the Chesapeake and Ohio canal at Georgetown; 
which was laid on the table, and ordered to be 
printed. 
MESSAGE FROM THE PRESIDENT. 


| A message was received from the President of 

| the United States, by Mr. Hay, his Private Sec- 

| retary, informing the House that the President 

|| had approved and signed a joint resolution to sup- 
ply the Smithsonian Institution with Wilkes’s 
xploring Expedition. 








| 
i EXCUSED FROM SERVICE ON COMMITTEE. 

| The SPEAKER also laid before the House a 
| letter from Mr. Bairey, of Massachusetts, asking 
| to be excused from service on the Committee on 
i Territories, owing to protracted ill health. 


_ THE CONGRESSIONAL GLOBE. 











WAR EXPENSES OF 1£21. 


Mr. FENTON, by unanimous consent, intro- 
duced a bill to settle the accounts of the State of 
New York for advances made to the United States 
during the war with Great Britain, and for other 
purposes; which was read a first and second time, 
and referred to the Committee of Claims. 


DIPLOMATIC CORRESPONDENCE WITH FRANCE. 
Mr. VALLANDIGHAM, by unanimous con- 


| sent, offered the following resolution; which was 


read, considered, and referred to the Committee 
on Foreign Affairs: 
Resolved, That the President be requested to transmit to 


this House, if not incompatible with the public interest, 
copies of such correspondence between the French Gov- 


| ernment and the United States as may have been received 


within the last two months relating to the present troubles 
in America. 


TREATIES WITH INDIANS. 
Mr. ALDRICH, by unanimous consent, re- 


ported from the Committee on Indian Affairs a 
bill to authorize the making of treaties with the 


| . . Ww : . * 
|| bull, Wade, Wilkinson, Wilson of Massachusetts, and \| Indians in the Perritory of Utah, with a view to 
|| Wright—32. 
NAYS—Messrs. Bayard, Carlile, Davis, Powell, Sauls- || 
| the Whole on the state of the Union, and ordered 
| to be printed. 


the purchase of their lands; which was read a 
first and second time, referred to the committee of 


Mr. ALDRICH also, by unanimous consent, 


| reported back from the same committee, with a 


recommendation that itdo pass, a bill (H.R. No. 
322) to authorize the making of treaties with the 


| Navajo, Apache, and Utah Indian tribes in New 


Mexico, defining their limits and extinguishing 
their title to lands outside of said Territory; which 


| was referred to the Committee of the Whole on 


the state of the Union, and ordered to be printed. 
DEPREDATIONS ON INDIANS, 
Mr. ALDRICH also, by unanimous consent, 


reported from the same committee, a bill to pro- 
vide payment for depredations committed by the 
whites on the Sac and Fox Indians in the Terri- 


| 
supersede the special order assigned for thathour. || tory of Kansas; which was read a firstand second 
| 


| time,referred toa Committee of the Whole House, 
ant ordered to be printed. 

| Mr. WASHBURN Eecalled forthe regular order 
| of business. 

# The SPEAKER announced the next business 
| in order to be the consideration of the bill (H. R. 
| No. 106) to facilitate the suppression of the rebel- 
| lion, and to prevent its return; on which the gen- 
| tleman from Illinois [Mr. Lovesoy)} was entitled 
to the floor. 


RECOGNITION OF LIBERIA. 


Mr. McKNIGHT. lask consent of the House 
to presenta petition for the recognition of Liberia, 
signed by Bishop Potter and other citizens of 
Philadelphia. 

The SPEAKER. The Chair must see that the 
regular order of business shall be insisted on, un- 
less the gentleman who calls for it withdraws the 
call. The gentleman from Pennsylvania can file 

the petition under the rule. 


EVACUATION OF JACKSONVILLE, FLORIDA. 
Mr. LAW. 





1 ask the gentleman from Illinois 
| to give way for a single moment. 

| Mr. LOVEJOY. Yes, sir. 

| Mr. LAW, by unanimous consent, offered the 
following resolution: 

| Resolved, That the Secretary of War be directed tocom 
| municate to this House, if not inconsistent with the public 
interests, all the facts and circumstances within his know!l- 


edge in reference to the late evacuation of Jacksonville, 
Florida, by the troops of the United States. 


Mr. VALLANDIGHAM. I hope that part 
of the resolution which relates to inconsistenc 
with the public interests will be stricken out. We 
had a controversy which occupied this House for 
nearly a whole day, growing out of a similar 
clause. 

Mr. LAW. I modify the resolution by strik- 
ing out that part. 

The resolution, as modified, was adopted. 


CONFISCATION OF REBEL PROPERTY. 
The SPEAKER stated the business next in 
order to be the consideration of the bill (H. R. 
| No. 106) to facilitate the suppression of the rebel- 
lion and to prevent its return; on which the gen- 
|| tleman from Illinois [Mr. Lovesoy] was entitled 


The question was taken; and Mr. Battey, of || to the floor. 


|| on the Committee on Territories. 


. Tamnotaltogether pleased || Massachusetts, was excused from further service || 


Mr. LOVEJOY. It was my purpose yester- 
| day in seeking the floor at the ‘close of the day’s 
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session to reply to the gentleman from Kentucky, || we have removed their only firm basis, a conviction in the fastened Mts fangs upon the throat of the Govern 
[Mr. Crirrenpen.) And [ shall in the main pur- || “Tei liberties are the gift of Gud ? || ment, and vampire-like sucks its heart’s blood 
o reine ‘ _ rson. See eee 4 , 
sue that purpose this morning I desire to say, “J have no hope that the stream of general liberty will | and unless it ts itself destroyed, will destroy the 
however, before proceeding to notice the remarks | forever flow unpolluted through the mire of partial bond- I Republic. The Constitution is for the countr 


of the gendeman, that it is a novelty I think al- || age. ; | and against slavery. Slavery has no shelter there 
most without a parallel in the history of nations “That the dangerous consequences of this system of | 4 


‘yr ° . 
; There is, I repeat, no city o ve 50 
’ : . bondage have not as yet been felt, does not prove that they | fall i | C post, na yi f refuge for it ; least 
thet a Government engaged ina serious war, tO || never will be. ‘To me, nothing, for which | have not the | of allint 1€ Constitution. t must be slain, I de. 
evidence of my senses, is more clear than that it will one |} clare here, in the presence of this 








put down a rebellion, should have advocates of || 


House, the dec. 
that rebellion on the floor of its national Legisla- || day destroy that reverence for liberty which oe vital || laration that slavery has a shelter or SUarantee jn 
ture. And yet that strange, and I think I may he of a republic.” — William Pinkney, of Maryland, | the Constitution isa miserable and UNMitigated 

ay, unheard-of, fact, is witnessed here almost i] TI arid William Pink eM | falsehood. Shall we talk about constitutional] 
every day. Atany rate every time any attempt | rat, sir, is from William Pinkney, of Mary- | 


guarantees when this murderer is standing wi; 

is made at legislation looking toward the suppres- || !and; and lest I _—— ae hd aa * com~ || gleaming knife threatening the very existence oy 
sion of this foul and parricidal revolt, the fact is || Thee -_ that aan at se h o it in || the Republic? Can we not under the Constity- 
developed that that rebellion has sympathizers, |, — be naan aavelaveres ae o “Re, ‘ble || ton, and with its sanction and requirement, saye 
advocates, and defenders on this floor. And that i h ~~ aes oe . camtadented a Spubie || the nation? 5 
defense and advocacy is none the less fatal, none || 2&8 Survive ; seventy yoare With it tS tbe -ue* The assertion has been made so often on this 
the less to be deprecated, because it is indirect and | tion of the country. But Pinkney remar 8, and |! qoor that I suppose it is believed by those who 
disguised. | Justly, that because it has not destroyed the liber- | make it; and the hope is entertained, I have no 

| know very well that these defenders and ad- | ties of the people, it must not be inferred that it | doubt, that those who listen to it will believe jg 
vocates of the rebellion do not acknowledge the || "ever will. The ao the ‘the lif 7 a by also, that slavery is guarantied by the Constity. 
fact that they aresuch. But the truth of my state- || its corrupting power destroyed the life o 32 P&- |! tion; that we cannot even emancipate the slaves of 
ment is demonstrated by the fact that whenever a || Vent, does not prove that it never will. Because | rebels without violating the Constitution and its 
blow is struck at that which has produced, nur- a man has a constitution that can survive that compromises and guarantees. I have taken occa. 
tured, and sustained the rebellion, into which it || ftal form of discase for a period of years does |! sion several times to meet this assertion, and | 
has thrust its roots, without which it never would || not prove that he can always survive it; does not || want to meet it every time that it is made With a 
have existed, without which it could not sustain || Prove that there may be a crisis in that disease 


; ; flat denial, because it is utterly without founda- 
|| which must be either cured, or carry the patient | 


itself for a quarter of a twelvemonth, then its de- I to th tion. I deny in the presence of this House, | 
; » sents 
fenders startup, if notas thickly as Roderic Dhu’s, || *° the grave: 


; deny in the presence of the country, that slavery 
at least as earnest. Sir, it cannot with decency be | manity are defined Wilh preter ne (eran rigs of hu. | hasany guarantee, any approving recognition, any 
dented that those who defend slavery are defend- |! others fond of liberty, that in such an age, and in such a || Sanction in the Constitution of these United States; 
ers of the rebellion; slavery and the rebellion are | country, we find men, professing a religion the most hu- none whatever. This claim is utterly false. As 
synonyms; they are interchangeable terms. mane and gentle, adopting a principle as repugnant to hu- || | have said once already, we have a traditionary 
The arch-fiend when he had fallen from his first |) to liberty? "' ‘could say many things on this ahea eee || Constitution, which has been devised by the slaye- 
estate, and had been sent forth with the mark of || rious view of which gives a gloomy prospect for future | holder Scribes and Pharisees, but itis a perver- 
treason upon his brow, is represented by the great || times.””—Letter of Patrick Henry of Virginia. sion of the original Constitution. That instry- 
English poet as roaming over the universe ex- i san toe . ene ohana. ment, standing in the light, the beauty, and glory 
claiming: | which it is supported ; fs lessens the canes at the equal | of its own perfection, has no sanction, no guar- 
“Me miserable! which way shail I fly rights of mankind, and habituates us to tyranny and oppres- || antee, no protection for this system of human sla- 
lufinite wrath and infinite despair? | sion.”—Luther Martin, of Maryland, 1787. very. I wish gentlemen would point out the chap- 
Which way I fly is hell: myself am hell.”’ “Ttisa fact too well known, at least by the poor, to ad- || ter and verse when the talk about the guarantees 
Now, sir, precisely so is it with his progeny, press and abuse his own sarc, will aioe he oo of the Constitution. Where do you find them in 
the first-born of hell, the system of American sla- || tunity is afforded, oppress his ‘indigent neighbor, or any || the Constitution~in what article, in what section, 
very; wherever it is, there is rebellion. It is itself | one else over whom he may have gained an advantage. || in what clause? Nowhere, in letter or syllable, 
rebellion. It is its corner stone and support, and || pw Se  cakeas - Decree ome Sepuilicen met’ || or word or line, or section or article, can they be 
. ae s 8, 4 s y strong, it will . ‘one a es 
the man who defends slavery at the present pe- |! overturn even our liberty itself.”"—Address of William || found, for they are not there. No law yer, even 








riod of our history, in the present circumstances || Swaim, Guildford county, North Carolina, 1830. with microscopic glass, can find them. It is 
and pore of the Republic, advocates and defends Ik Now, Mr. Speaker, it will be seen by these ex- || Worthy of notice that the advocates of slavery 
rebellion, 


tracts, that the statement which I have made is not || Hever give us chapter and verse, but always allude 
| one which has proceeded from the heated brains || in a general way to these guarantees. | ask for 
of extreme men, filled with the fanaticism with || the article and section. Bold and reckless cuaneai 
which the heartand head of modern abolitionism || tions will not do. : 
| is said to be surcharged. These are the solemn { would love, Mr. Speaker, if I had the time, to 
prophecies of those patriots of old, who foresaw || £9 through the Constitution article by article, 
| with the clearness of a seer’s vision and foretold section by section, and demonstrate, as I think I 
that if we allowed this system of slavery to con- || Could demonstrate, that what I Say 18 true in re- 
| tinue to rob the poor helpless slave of his rights, || gard to there being no guarantee in the Constitu- 
that it would sooner or later work out its natural || tion for the protection of slavery. The very put- 
and inevitable result, namely, the destruction of | mo of that Constitution was to establish justice. 
the liberties of us all. An epigrammatic French || !t was to promote the public weifare. It was to 
author says: secure the blessings of liberty to ourselves and 
lion, and to indulge in the same misplaced feel- ‘That Heaven has decreed that whoever fastens a chain || OUF posterity. And it is no proper answer to say 
ings of tenderness and affection for it—for I will || on the heel of his fellow-man, shall have the other end of || that the blacks or slaves are not the posterity of 
not suppose that any natural affection draws him || that chain put around his own neck.” those who framed the Constitution. In the first 
in that direction—that David had for the rebel- Yet, sir, when we talk of destroyin slavery, || place, at that time in most of the States black 
lious Absalom. the gentleman from Kentucky and others seize || men voted. In the next place, if we liberate the 
At the risk and by the sacrifice of many of their || this deformed whelp of slavery, which they are slaves who trace their paternal ancestry to the 
lives, the soldiers of the kingdom had achieved a petting like a she bear, and snarling and gnashing || whites, it will at least give freedom to a decimal 
victory over the rebellious son of the old king; || their teeth, run into the sanctuary of the Consti- |} part of the slaves. ; 
they came back triumphantly, expecting to receive || tution of the United States, shrieking and scream- Gentlemen talk about the reconstruction, about 
some token of his approbation; but instead of that, || ing, ‘* The abolition avenger is upon you!” In || the reéstablishment of the old Union, and I am 
they encountered an icy reception from the king, || other words, in plain language, whenever we pro- || for it. lam for the Union entire, but I am not 
who thus bemoaned the fate of his rebellious son: pose anything practicable looking towards the || for the return of the domination and tyranny of 
“Oh! my son Absalom! Oh, Absalom, my son! || overthrow of this system, however gradual the slavery, which has not allowed me for the last 
my son!” process, gentlemen talk about a violation of the quarter of a century and more to tread the soil of 
For this ill-timed and misplaced fondness, a Constitution, and claim that this system of oppres- || more than one half of the territories of these Uni- 
stern old warrior, the commander-in-chief, who || sion has protection and defense in that Constitu- || ted States. I want the privilege, which I claim 
believed inslaying the enemies of the Government || tion. under the Constitution, of standing anywhere, 
administered this just rebuke: Mr. Speaker, I want to say here, and now, a upon any square foot of American soil over which 
** Thou lovest thy enemies and hatest thine friends; for || word in regard to this constitutional question. I || the ‘ stars and stripes”? float, with the full rights 
this day I perceive that if Absalom had lived and all we had tell the gentleman from Kentucky, and I tell all || and immunities of an American citizen. You say 
died this day, then tt had pleased thee well.” the advocates and defenders of this system, I tell || that I can come into the slave States. No, sir, I 
Itis precisely with this kind of feeling that gen- || those who get up hereand make themselves hoarse || cannot. No American citizen can go there unless 
tlemen come here bemoaning the attempted over- || in attempting to throw the protection of the Con- || he will bow the knee to Baal and kiss the ac- 
throw of this traitorous system of human bondage. || stitution round this destroyer of the Republic, I || cursed image. No man can go there unless his 
Now, Mr. Speaker, I take this position: either || tell them, sir, there is no city of refuge into which || lips are sealed on the subject of human freedom. 
slavery or the Republic must perish; and the ques- |! this treason-breeding system can flee and be saf~ | No man can go and reside where slavery is with- 
tion for us to decide is, which shall it be ? from the avenger of blood. By the Constitution, | out srificing his right to read the current litera- 
Mr. Speaker, at the risk of being a little tedi- || with all its high and sacred obligations, by the || ture of lus choice. 
ous, I will fortify my position b reading a few || oath which we have sworn to defend that Cousti- Slavery claims the same right to excludea news- 
quesens from the fathers of this Republis, who, || tution, by all that is sacred in that oath, are we not || paper or book which advocates the cause of hu- 
rom their wisdom, their patriotism, and single- || bound to strike that murderer who has attempted, || man freedom as it does to put out the fuse of a 
ness of purpose, had a prophet’s forecast: and is now attempting, the life of this Republic? || shell which threatened toexplode and destroy life. 
Can the liberties of a nation be thought secure, when |! This fiend of slavery has, with a tiger spring, |! I insist, therefore, that slavery must perish in 


About once a week or so—I do not pretend to 
be accurate—we are regaled with solemn homilies 
and pathetic appeals from gentlemen on the other 
side of the Chamber—yes, and as a gentleman 
suggests, on this side, too, in some sort—homilies 
and appeals in defense and in behalf of this sys- | 
tem of slavery; at least very strongly deprecating | 
any interference with it. 

‘The speech of the gentleman from Kentucky, 
{Mr. Crirrenpen,] yesterday, was one of these 
homilies and appeals. He seems to sustain the 
same relation to slavery, not to say to the rebel- 


| 
} 
| 
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order that American citizens may have the enjoy- 


ment of all of their rights. I desire the seceded 
States to come back, but to come in such manner 
that J can enjoy the privileges ofan American citi- | 
zen within their limits, I have been excluded long | 
enough. In other words, | want them to come 
back free, and not slave States. Long enough have 
Anjerican citizens been subjected to the cord and 
knife, and last and worst ot all, the terrible indig- 
nity of the scourge, for no other cause than hold- | 
ing and uttering principles in favor of freedom, | 
impartial and universal. e | 

it was the boast of the Roman citizen that no 
one dare inflict upon him the indignity of sub- | 
jecting him to the scourge. Although fettered and | 
bound to the stake, yet if the smothered cry was 
heard, ‘1am a Roman citizen,’’ it arrested the 
falling rod as the voice of God arrested the sacri- 
ficial knife of the patriarch, Yet slavery seizes 
and binds and scourges American citizens like 
very slaves, and exiles them for their religious 
opinions like the very worst tyrannies that have 
ever oppressed mankind. Sir, | am willing and | 
anxious to welcome back every State, but I never 
will consent to reinstate this slaveholding power! 
as God is my helper, never! 

The Union shall be restored, the Constitution | 
preserved inviolate, but slavery must perish. It | 
is decreed in the councils of Heaven, it is decreed 
in the hearts of the American people. American 
citizens cannotand will notconsent longer to creep 
and crawl over American soil with stealthy step 
and bated breath. They must have the rights 
and immunities of American citizens in all the 
States. They cannot have these rights while sla- 
very lives. Slavery must, therefore, die. It has | 
been trampling on the Constitution and constitu- 
tional rights for years; it has done it systemati- 
cally; it has done it constantly, remorselessly, and 
now at lastit has culminated in rebellion, and laid 
its murderous hands upon the life of the Republic. 


Its slaughtefed victims are scattered from York- | 


town to Pea Ridge, and they lie thick and ghastly 
over broad acres on the field of Shiloh. Ido not 
care ever to utter another.anti-slavery sentiment. 
The gaping wounds of these brave heroes slain in 
battle speak with a power and eloquence beyond 





clamations of thanksgiving, and praise, and blessing, and 
| honor, and glory to God, who had come down for their de- 


| liverance. 





those ofa dead Cesar as they are borne home to 
lheart-stricken wives and mothers, weeping sisters 
and fathers bowed with grief. 


fin, “Ler Stavery Perisu!’’ 


l come now to the consideration of some of the 


yoints made by the gentleman from Kentucky, 
Mr. Crirrenpen.} He asks what will the slaves 
do if they should be emancipated—four millions 
of slaves turned loose. Mark this language— 
‘turned loose.’? Do not you see, sir, how it car- 
ries the very idea that they have been chained; 


that they have been the subjects of despotic power | 


and rule? The same language is ee as if 
speaking about wild beasts that had been caged. 


Turned loose! ** What do you propose to do with | 


them?” asks the gentleman. What can they do 
with themselves turned loose? There is a great 
deal to say upon that point. I propose to let them 
alone; to Jet them take care of themselves, which 
they are abundantly able to do, if they have the 
opportunity. Slaveholders had better turn their 
attention towards this point: what will the slave- 
holders do when the slaves do not support them; 
when they do not live upon the unrequited toil 
and sweat of slaves; when their fields are not 
reaped down by those whose wages are withheld 
from them? ‘That is the great inquiry for slave- 
holders to make, and not what the slaves will do. 
The slaves will take care of themselves quite as 
well as their masters, I venture to affirm. 

_And here I want to refer to the subject of eman- 
cipation, and to state some facts in relation to 
emancipation in the West Indies. The general 
apprehension is that emancipation would be fol- 
lowed by violence, rapine, and murder. The fol- 
lowing is a well-authenticated account of how the 
slaves in the West Indies received their freedom. 
It is generally conceded that the slaves of these 
islands were not at this time equal to the slaves 
in this country: 

“The Wesleyans kept ‘watch-night’ in all their chapels. 
One of the missionaries gave us an account of the watch- 
meeting at the chapel in St. John’s. The spacious house 
was filled with the candidates for liberty. All was anima- 
Uon and eagerness. A mighty chorus of voices swelled the 


song of expectation and joy ; and, as they united in prayer 
the voice of the leader was drowned ia the universal ac. 


Every ghastly | 
corpse finds a tongue, and cries from its open cof- | 





ceca 


In such exercises the evening was spent, until 
the hour of twelve approached. The missionary then pro- 
posed that when the cathedral clock should begin to strike, 
the whele congregation should fall ow their knees, and re- 
ceive the boon of freedom in silence. Accordingly. asthe 
loud bell tolled its first note, the crowded assembly pros- 
trated themselves. All was silence! save the quivering, 
half stifled breath of the struggling spirit. Slowly the tones 
of the clock fell upon the waiting multitude. Peal on peal, 
peal on peal, rolled over the prostrate throng, like angels’ 
voices, thrilling their weary heart strings. Scarcely had the 
last tone sounded, when lightning flashed vividly, and a 
loud peal of thunder rolled through the sky. It was God’s 
pillar of fire! His trump of jubilee! {[t was followed bya 
moment of profound silence. Then came the outburst! 
They shouted ‘Glory! Hallelujah!’ They clapped their 
hands, they leaped up, they fell down, they clasped each 
other in their tree arms, they cried, they laughed, they 
went to and fro, throwing upward their unfettered hands. 


High above all, a mighty sound ever and anon swelled up. | 
It was the utterance of gratitude to God, in broken negro || 


dialect. 

** After this gush of excitement had spent itself, the con- 
gregation became calm, and religious exercises were re- 
sumed. The remainder of the night was spent in singing 
and prayer, in reading the Bible, and in addresses from the 
missionaries, explaining the nature of the freedom just re- 
ceived, and exhorting the people to be industrious, steady, 
and obedient to the laws, and to show themselves in all 
things worthy of the high boon God had conferred upon 
them.”’ 


The effect of emancipation on the commercial 
interests is briefly stated in the subjoined ex- 
tracts. A writer in the Edinburgh Review says: 


“ These specific accounts of the several islands are borne 
out by the statistics and reports that relate to our West In- 
dies en masse. Lest it should be thought that these extracts 
are carefully culled, to produce a particular impression, and 
that if the reader had the whole reports before him, he would 
find complaints and lamentations, we may at once say that 
they appear to us to be fair samples of the views entertained 


by the Governors, and also by other gentlemen acquainted | 


with the West Indies. The language of complaint is no 
longer heard. Throughout these colonies, hope and con- 
gratulation seem to have taken the place of irritation and 
despair. In all cases, the later the report, the more grati- 
fying it is found to be. 

‘Tv men of business, one fact will seem almost enough 
by itself to show the sound commercial state of these col- 
onies, namely, that in the year 1857, the Colonial Bank 
received bills from the West Indies to the amount of 
more than £ 1,300,000, ($6,298,500;) and less than £8,000 
($38,760) were returned. Nor was there asingle failure in 


the West India trade during the severe commercial crisis | 


of that year. Furthermore, coffee, cotton, wool, sugar, 
rum, and cocoa are all exported in inereasing quantities. 
The total exports from Great Britain to the West Indies in 
1857 were valued at balf a million more ($2,422,500) than 
the average of the preceding ten years.”’ 


Mr. C. Buxton made a speech in the British || 
House of Commons, March, 1859, in which he | 


said: 
** Because labor is free, and trade is free, the West Indies 


are now rising to a pitch of wealth and happiness unknown | 


before. It would be impossible for me to lay before the 
House the immense mass of evidence, which demonstrates 
that fact. Lm assured of it by mercantile men, I find it 
strongly set forth in the reports from the Governors of the 
islands, and in the statistics furnished by the board of 
trade. In the four years between 1853 and 1857, there has 
been an increase in the exports and imports of the West 
Indies and Guiana of £4,500,000 ( $21,802,500.) Consid- 
ering what mere specks these islands look on the map of 
America, it is astonishing that their trade to and fro, in 
the year 1857, should actually amount to £10,735,000 
($52,011,075.) It is altogether absurd to suppose this pros- 
perity is owing to the immigration of a few thousand la- 
borers; and in fact the islands which have received no 
immigrants are quite as flourishing as those that have. 
Interested parties describe the negroes as barbarous and 


idie; but I find ample evidence that they are living ina | 


high degree of industry and comfort ; though I admit that 
they somewhat prefer working on freeholds they have pur- 
chased, to laboring for hire.’’ 


The Edinburgh Review concludes its array of | 


evidence, by saying: 

* A longand thorough investigation of the case has borne 
us irresistibly to the conclusion that, merely as a dry ques- 
tion of economy, emancipation has paid ; that it was an act 
of prudence, for which we as a nation of shopkeepers need 
not blush before that golden god whom we are thought to 
worshipso eagerly. Slavery and monopoly were bearing the 
West Indies to ruin. Under free labor and free trade they 
are rising to wealth. They are yearly enriching us more 
and more with the wealth of their fertile soil. 
being the plague of statesmen and the disgrace of England, 
they are becoming invaluable possessions of the British 
crown. Never did any deed of any nation show more sig- 


ally that to do right is the truest prudence, than the great 


d of emancipation.” 


“An intelligent gentleman in St. Thomas said to Mr. | 
Thome, ‘ the planters have set their hearts upon the ruin of 
the island, and they will be sorely disappointed if it should 
notcome.’ But this disappointment was in reserve for them, 
and no ingenuity of theirs could prevent it. As individuals, 
they suffered for their blind and narrow policy; but public 

| 


prosperity began to move steadily onward.”’ 


The social position of the emancipated slave is || 
thus described. Sir Charles Grey, who was Gov- 


ernor of Jamaica in 1850, says: 


“There are few races of men whio will work harder, or || We did not make the war at all. 


Instead of 





| more perseveringly, than the negroes, when they are sure 
| of getting the produce of their labor 
“The free villages which have sprung up since emanci- 
pation, are described by all travelers as a new and most 
pleasing feature in the scenery of the West Indies. In the 
days of slavery, laborers generally lived in thatched hovels, 
with mud walls, thrown together without any order or ar- 
rangement. A few calapashes, a water jar, and a mortar 
for pounding corn, mainly constituted their furniture. As 
the women were driven into the fields to toil early and Jate, 
they had no time for household cleanliness. ‘These negro 
dwellings looked picturesque in the distance nestling among 
| palm trees and tamarind groves: but, like slavery itself, 
|| they would not bear a close inspection. As you came near 
|| them,.the senses were offended by decaying vegetables and 
|| nauseous effluvia. Now the laborers live in free villages, 
| regularly laid out. ‘The houses are small, many of them 
|| built of stone or wood, with shingled roofs, green blinds, 
I] and verandahs to shield them from the sun. Mostof them 
|| are neatly thatched, and generally plastered and white- 
washed outside andin. They now have looking-glasses 
cbairs, and sideboards decorated with pretty articles 0 
glass and crockery. Each dwelling has its little plot of 
| vegetables, generally neatly kept, and many of them have 
|| flower gardens in front, glowing with all the bright hues of 
|| the tropics. In 1843, Mr. Phillippo said that, by a rough 
| estimate, the number of these villages in Jamaica was about 
|| two hundred, and the number of acres of land purchased 
|| was not less than one hundred thousand. It was estimated 
|| thatin the course of four years the emancipated appren- 
| tices had paid £170,000 (823,650) for land and buildings. 
| And that was done when wages were from eighteen to 
| 
| 





And these were the people who the slaveholders 
were so sure would ‘ skulk in the woods, and live on yams,’ 
rather thanowork, after they ceased to be flogged !”’ 


| Lord Stanley,now Earlof Derby,in a dispatch 
|| dated February, 1842, says: 

} _ e 
** Experience has shown, what reason would anticipate, 
| that the industry of the negro, like that of all mankind, is 


drawn out just in proportion to the interest he has in his 
labor.’? 


Lord John Russell declared in one of his pub- 
| lic speeches: 


| ‘* None of the most inveterate opponents of our recent 
measures of emancipation allege that the negroes have 
turned robbers, or plunderers, or bloodthirsty insurgents. 
What appears from their statements is that they have be- 
come shopkeepers and petty traders, hucksters, and small 
freeholders. A blessed change this, which Providence has 
enabled us to accomplish !”’ 

| “fn Guadaloupe, where liberty was proclaimed at the 
| same time as in St. Domingo, the sudden transition took 
|| place with perfect safety. The reports fram the Governors, 
tor successive years, bear testimony that the emancipated 
laborers were universally industrious and submissive to the 
laws. 

** General La Fayette, the consistent friend of human free- 
om, made a practical experiment of emancipation as early 
} as 1785. In the Freneh colony of Cayenne most of the soil 
belonged to the Crown, and he was able to obtain it on 
| easy terms. He expended $30,000 in purchasing land and 
slaves. He employed an amiable and judicious gentleman 
|| totake the management. The first thing the agent did when 
he arrived in Cayenne was to call the slaves together, and 
in their presence burn all the whips and other instruments 
|| of punishment. He informed them that their owner, Gen- 
| eral La Fayette, had bought them for the purpose of enabling 
them to obtain their freedom. He then stated to them the 
laws and regulations by which the estate would be gov- 
erned, and the pecuniary advantages that would be granted 
according to degrees of industry. This stimulus operated 
| like acharm. ‘The energy of the laborers redoubled, and 
they were obedient to the wishes of their managers. He 
| died from the effects of the climate. But when the slaves 
in all the French colonies were emancipated in 1793, the 
laborers on this estate in Cayenne waited upon the new 
| agent, and said if the land still belonged to General La Fay- 
| ette they wished to resume their labor for him on the old 
terms, giving as a reason that they were ‘ desirous to pro- 
mote the interests of one who had treated them like men, 
- cheered their toil by making it a certain means of free- 
dom.’ ”? 


What will the slaves do when they are set free 
or turned loose? There is a woman in this city 
under forty years of age—and you may learn fro 
one the whole—who was kidnapped when she 
was a babe, or, in the language oF slavery, was 
born a slave. She was claimed to belong to Mr 
Garland, formerly Clerk of this House. The fam. 
ily fell into decay, and removed to St. Louis, and 
this woman, a seamstress, in eighteen months 
earned $1,000, and that was all the support that 
family had during that period. This is only one 
case out of many similar ones. And I am told 
that the family, although they were not too proud 
to take the earnings of this woman’s needle, were 
ashamed that it should be known. Now what do 

ou suppose that woman, if she were ‘* turned 
fotse.™ would do with herself? She has since be- 
come free, having paid $1,200 for her freedom. 
Do the worshipers of Baal think this woman can 
take care of herself? It might be added that the 
only son of this woman was killed in the battle 
of Springfield, where the lamented Lyon fell. 

The gentleman from Kentucky says we want 
| to make this an anti-slavery war. | hie it. No 
|| man ever wanted to make it an anti-slavery war. 
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itated upon us by the rebellion, and I wish briefly 
to state just the position we occupy. We did 
not make this war for the sake of killing men; for 
the sake of breaking down bridges or destroying 
any other property. We carry it on for the pur- 
pose of putting down the rebellion, and for the 
purpose of putting it down we kill men, burn 
bridges, and de stroy any amount of property. I 
want to destroy slavery for the same purpose, 


because that 1s the only way, in my opinion, in | 


which we can rescue this country from the rebel- 
lion and preserve the Union. There can be no 
Union until slavery is destroyed. We may bind 
with iron bands antagonistic nations in one, but 
there will be no permanent and substantial Union, 
no harmony, and this nation will not be homo- 


geneous and be one in truth, as it is inform, until | 


slavery is destroyed. 


The gentleman says our soldiers would not || 


fight if this were an anti-slavery war. 
been asserted here time and again. 
it? Who is authorized to speak on that point for 


That has 


those brave soldiers who are laying down their | 


lives by thousands? I deny the assertion. I say 
that most of the soldiers of the North are anti- 
slavery men, and that those who did not origin- 
ally go into the war as such have been regener- 
ated by baptism of blood. : 


The gentleman says that if it had been an anti- | 


slavery war, another class of men would have 


foughtit, intimating thatanti-slavery men are not | 


in this war, I deny it. Three fourths of all the 
soldiers, when they enlisted, were anti-slavery. 

Mr. CRITTENDEN. I did not say that no 
anti-slavery meu were in the Army. I never 
thought it; nor did I say that this was made as 
ananti-slavery war. I stated what the effect would 
be if this was converted into an anti-slavery war 
in this House. 


Mr. LOVEJOY. 


I understood the gentleman 


to say thatif, in the progress of this war, itshould | 


become necessary for the President—and he inti- 
mates that it may be necessary—to make it an 
anti-slavery war, and emancipate the slaves for the 
sake of the Union and to suppress the rebellion, 
then our soldiers would not fight. 

Mr. CRITTENDEN. I argued somewhat at 
length to show that it could not be necessary, and 
that there was not a gentleman here who would say 
that it was necessary; that there was nota gentle- 
man who would not say that we have not ample 
means, already, for the accomplishment of that 
end, 

Mr. LOVEJOY. I say you cannot put down 
the rebellion and restore the Union without de- 
stroying slavery. Ihave saiditallalong. I say 
it is utterly impossible to doit, and that the irrec- 
oncilable and antagonistic principles of freedom 


and slavery cannot live in the same nation; and | 


that has been demonstrated during this whole re- 
bellion, and by the very fact of the rebellion. If 
slavery was content to live in the nation, why did 
itrevolt? The gentleman from Kentucky, as is 
the wont of those defending slavery, quotes the 
example of Washington. It is the old story of 
garnishing the sepulcher of dead prophets and 
slaying the living ones. If any one should come 
in the spirit and power of Washington, as John 
came in the spirit and power of Elias, the slave- 
holders would murder him. I am tired of this 
eantand hypocrisy. Ido not hold a sentiment 
that has not the recorded sanction of Washington. 

The gentleman says that if the confiscation act 
shall pass, those affected by it will resist it; and 
if | understood him, he advocated resistance to 
this confiscation law, teaching another rebellion, 
in view of confiscation, in advance. 

The gentleman pronounced an enthusiastic eu- 
logy on the rights of poor men. He says that the 
king, even, cannot invade the sacred inclosure of 
the poor man’s cottage. He has several times 
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Who knows | 


. | 
liberty commensurate with, and inseparable from, the Brit- || rears itself amid the thrones and hierar 


ish soil, which proclaims even to the stranger and the so- 
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journer the moment he sets his foot upon British earth that | heaven, wh p stone is to be brought in With 


the ground on which he treads is holy, and consecrated by | 


the genius of UNIVERSAL EMANCIPATION. 


‘* No matter in what language his doom may have been | 


pronounced; no matter what complexion incompatible 
with freedom an Indian or an African sun may have burnt 
upon him; no matter in what disastrous battie his liberty 


may have been cloven down; no matter with what solem- | 
nities he may have been devoted upon the altar of slavery ; | 


the first moment he touches the sacred soil of Britain the 


altar and the god sink together in the dust; his soul walks | 


shouting of ‘* Grace, grace unto it.” 

It is said that Wilberforce went up to the j 
ment seat with the broken chains of eight hu 
dred thousand emancipated slaves, And it ba hee 
too much to believe that the slave liberated by the 
beneficent power of the President should, in {h, 
future world, next to the God that made him 
the Saviour who redeemed him, thank the 


udg. 


lat 


, and 
bene- 


abroad in her own majesty; his body swells beyond the || factor who released him from the thralldom of sla- 
| measure of his chains, that burst from around him, and he || very, and allowed him to learn the pathway to 


stands redeemed, regenerated, and disenthralled by the irre- 
sistible genius Of UNIVERSAL EMANCIPATION.”? 


The same sentiment is breathed forth in the 
| verse of Cowper: 
| ‘Slaves cannot breathe in England; if their lungs 
i] Receive our air, that moment they are free ; 
They touch our country and their shackles fall. 
That’s noble, and bespeaks a nation proud 
| And jealous of the blessing. Spread it then, 
And let it circulate through ev’ry vein 
Of all your empire, that where Britain’s power 
Is felt, mankind may feel her mercy too.”’ 


Oh, how my heart yearns to have this true of 
America. Thank God, it is true of this District. 

The gentleman from Kentucky says he has a 
niche for Abraham Lincoln. Where is it? He 
pointed upward. But, sir, should the President 
follow the counsels of that gentleman, and become 
|| the defender and perpetuator of human slavery, 


and is surrounded with fires, where are forged 


| manacles and chains for human limbs—in the | 


| crypts and recesses of whose temple woman is 
| scourged and man tortured, and outside the walls 
are lying dogs gorged with human flesh, as By- 
| ron describes them stretched around Stamboul. 
|| That is a suitable place for the statue of one who 
| would defend and perpetuate human slavery. 
Sir, the friends of American slavery need not 
beslime the President with their praise. He is an 
anti-slavery man. 
The gentleman says he did not vote for him. 
|| Why did not the gentleman remind the House that 


| 


he did vote fora man now among the rebels? I did | 
vote for the occupant of the executive chair, and | 


labored for his election as I never labored for that 
|of any other man. If the gentleman wants to 
sustain the President in his Administration in its 
| stormy and perilous voyage, why did he not vote 
for his wise and patriotic message, hailed and ap- 
proved, so far as | know, by the whole country, 
| except slavelolders ? 
| Ivotedcordially forthatmessage. Extreme men, 
| as they are cailed, voted for that message. On say- 


. : i 
| ing, as I have said, slavery must perish, | do not 


mean that it must perish at once necessarily. And 
while I say that the slaves can take care of them- 


|| selves, and that they should be letalone, do I mean 


|| to preclude the idea of colonization that is not com- 
|| pulsory. 


|| fore, presented ground where all might stand, the | 


i 


| the symbo 


The message of the President, there- 


conservative and radical, and with common pur- 


pose and combined effort put forth their exertions | 
| for the beneficent object of universal emancipa- || 
| tion accompanied by colonization, if just to the | 


| slave and best for the country. Why did not the 
| gentleman vote for it? I yield to no one in my 
| honest belief in the pure patriotism of the Presi- 


he should point downward to some dungeon in | 
|| the temple of Moloch, who feeds on human blood | 


He hates human bondage. | 


' dent. I believe in these respects he stands by the | 


| side of Washington. 7 
| J, too, have a niche for Abraham Lincoln; but 
| itis in Freedom’s holy fane, and not in the blood- 


| besmeared temple of human bondage; not sur- | é ' 
| rounded bY slaves, fetters, and chains, but with || souri. Ifthissubjectshal] be committed toa special 
s 


| butradiant with the light of liberty. In that niche 


pronounced a glowing eulogy upon the Constita- | 


tion: there it stands, says he, the old, glorious, 
imperishable Constitution. I thank the gentle- 
man for thateulogy. Itis true. I subseribe to 
every word of it; and that Constitution knows 
no black, no white; knows no slave; but recog- 
nizes all men as entitled to the rights of men, and 
throws its protecting agis over the poor slave as 
much as ever any other individual. 
man has eulogized, and justly, the British com- 
mon law, I read an extract from the celebrated 
speech of Curran: 


‘TL speak in the spirit of the British law, which makes 


The gentle- | 


| he shall stand proudly, nobly, gloriously, with 
shattered fetters and broken chains and slave 
| whips beneath his feet. If Abraham Lincoln pur- 
sues the path evidently pointed out for him in the 
providence of God, as 
will occupy the proud position I have indicated: 
That is a fame worth living for; ay, more, that is 
}a fame worth dying for, though that death led 
through the blood of Gethsemane and the agony 
| of the accursed tree. 
| Rory and honor and immortality and eternal life. 


will, the emancipator, the liberator, as he has the 
opportunity of doing, and his name shall not only 
be enrolled in this earthly om but it will be 

traced on the living stones of that temple which 





That is a fame which has | 


of freedom; not dark with bondage, | 


believe he will, then he | of gentlemen to be heard. 


|| heaven in the light of that volume which had to 


him been a sealed book. This is a fame worthy 
the aspirations of the noblest nature. But the 
| soul recoils from the accursed and bloody fame to 

which the gentleman would consign the President 
as the champion of human bondage, and the pre- 
server and perpetrator of American slavery, 

** Dark would his fame be! darker still 
His immortality of ill.” 


| And now, let me say that this is the nation’s 
| 





opportunity, and [appeal to the members around 
me as Christian men, as the Representatives of 
a Christian people, to improve this opportunity 
which is given to them, under the providence 6f 
God, to put an end to slavery. 


‘Once to every man and nation comes the moment to 
| decide 


In the strife of truth with falsehood, for the good or ey 
side; 

Some great cause, God’s new Messiah, offers each the 

bloom or blight, 


| 
| 
And the choice goes by forever *twixt the darkness and 
that light.” 
|| Oh that thou hadst known, at least in this 
|| thy day, the things that belonged to thy peace!” 
|| God grant that they may not be hidden from our 
|| eyes. 
|| “Mr. ROSCOE CONKLING. Mr. Speaker, | 
| believe the question before the House is the mo- 
| tion of my colleague [Mr. Orr] to commit this 
subject toa select committee, and it is one of the 
|| curious infelicities of our multitudinous rules that 
|| on that question so roaming a debate is in order, 
|| [ rise particularly for the purpose of demanding 
the previous question; but before doing so I wish 
to say a word upon the proposition actually be- 
fore us now, as that is the only topic nobody lias 
lately referred to. 
(| Mr. DIVEN. Ifthe gentleman will allow me, 
|| I desire before he moves the previous question, as 
|| a member of the committee who have made a | 
| port adverse to these bills, tosubmit some remarks 
|| to the House. 
‘|| Mr. ROSCOE CONKLING. I think that is 
‘| only a reasonable request, as my colleague isa 
member of the committee once in charge of this 
whole subject, and therefore, unless somebody 
objects, I will in a moment relinquish the floor to 
my colleague, with the understanding that he shail 
renew the demand for the previous question. 

Mr. ROLLINS, of Missouri. I desire to make 
an appeal to the gentleman from New York. | 
have a few remarks, rather of a general character, 
which I have been seeking an opportunity for sev- 
eral days to make to this House, and as | have 
not been a troublesome member in the discussion 
of the great questions which agitate the country, 
I trust, as this discussion has taken quite a wide 
range, the gentleman will do me the favor to al- 
low me on this occasion to say what J have to say 
in yeference to this question before the House. | 
ask it as a courtesy at his hands. 

Mr. ROSCOE CONKLING. Allow me to 


make a suggestion to the gentleman from Mis- 





committee, to be reported back presently, the gen- 
tleman from Missouri and all others will have an 
opportunity then, more appropriate than now, lo 
_ submit such remarks as they desire to make. | 
should much prefer that coufse, and yet I dis- 
like very much to stand in the way of the desire 
I believe it never fell 
to my lot but once to insist upon the previous 
question, and it is not a practice I should like to 
adopt; on the contrary, | would rather see every- 

| body’s convenience promoted. 
I favor the motion to commit, not as a dilatory 





motion, but as an expeditious motion. Upon one 


et Abraham Lincoln make himself, as I trust he || thing we are all agreed. We all regard this sub- 
ject as one of vast importance, and likely to be 
greater in its ultimate bearings and consequences 
|| than in its immediate magnitude. The Judiciary 
| Committee, it is said, has been able to agree upon 
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something,and there wasa difference on yesterday 


as to precisely what it was. Whatever it was, it 
is negative, and presents nothing for our action. 
The Judiciary Committee has been unable to agree 
upon apy bill upon this great subject. The Judi- 
ciary Committee lias omitted to make, or refrained 
from making, any written report to the House, and 
the whole matter comes before usin a way, to say 
the least, not caleulated to facilitate or aid us in 
dealing with it, Some fifteen bills, many of them 
very complex, were heaped together and covered 
en masse by & motion, to which it seems unani- 
rnous consent was given, to lay upon the table, 
and we voted on the motion to lay upon the table 
together all these bills, good, bad, and indifferent, 
pointing in different directions and having differ- 


ent ends, so that, of course, no member gave an | 


intelligent vote upon the subject. By that vote, 
not a single member can have expressed his con- 
yictions or pronounced an intelligent opinion. 
The state of the question continued almostequally 
confused until the pending motion was brought 
forward by my colleague. ~ 

A committee such as the Chair will appoint—for 
no doubt the Chair will seek gentlemen who have 
time, inclination, and ability to investigate the 
subject—can presently make a report which will 
enable every one to give practical expression to 
his support or his opposition to legislation of this 
sort. I suggest to the gentleman from Missouri, 
therefore, that a report will undoubtedly be here 
so soon that there is little motive for him or for 
my colleague on the Judiciary Committee to speak 
now rather than then. I throw out the suggestion, 
but | do not intend to be tenacious about it. 

Mr. MAYNARD. Mc. Speaker, I trust that 


the gentleman from New York will not feel called | 


upon to move the previous question at this stage 
of the debate. 
seems to me, the discussion of which will be of 
positive advantage to the House and to the coun- 
try. Itisanew question. Itis new to the country 
andnewtous. ‘That we shall have to adopt some 
punitive legislation, call it by what name you 
will, seems to me a very clear proposition. 
ther the country nor the individual sense of jus- 
tice of every loyal man will be satisfied with any- 
thing less. " 

The gentleman suggests, and he is very proba- 


bly correct in that, that this subject will be referred | 
to a select committee to investigate and report | 


upon. IT submit to him whether such commit- 
tee will not conduct their deliberations with more 
judgment, more intelligently, and more success- 
tully after a debate shall have been had in which 


gentlemen shall have expressed their individual | 


sentiments, of every shade of opinion, than they 
will in anticipation of that discussion? Is it not 
better to have at least a partial discussion at this 


This is one of those questions, it | 


Vei- 





time, and preparatory to the action of the commit- | 


tee, than after the committee shall have matured | 


a measure, and perhaps committed themselves and 
their friends to it? I 


ope, therefore, that the pre- | 


vious question will not be called at this time, but | 


that the discussion will be allowed to go on for a | 


while. 


Mr.COX. Will the gentleman from New York | 


allow me to put a question to him with reference | 


to the utility or inutility of a discussion on this 
subject? 

Mr. ROSCOE CONKLING. Yes, sir. 

Mr. COX. Iask the gentleman from New York 
whether this matter has not already been fixed out 
in the Republican party caucus that was held last 
night; and, if that be the case, I ask whether there 
is any use in our discussing it at all? The gen- 
tleman indicates that it is a foregone conclusion 
that the committee is to be raised, that the Speaker 
is to appoint it, and that he will appoint it right. 


Will the gentleman also please to tell us whether | 


the caucus gave him directions to call the previous 
question ? 

Mr. ROSCOE CONKLING. Mr. Speaker, 
ever since I first heard the gentleman from Ohio 
introduce the subject of Ohio politics into this 
House, as he has so often done, and discuss it, I 
have looked upon him as Erskine looked upon 
Washington, * with an awful reverence;’’ so pro- 
found have I deemed him as a student of caucuses, 
conventions, and party maneuvers. I dread him 
too much in that field of science to allow him to 


seduce an unsophisticated man like myself into | 
the discussion he proposes. He ought to be more | 


generous than to invite it; he knows I should 


RI 
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| 
stand no chance with him in such a game of tag. | 
But if the gentleman is curious to know 

Mr. COX. Iam very curious. 

Mr. ROSCOE CONKLING. Then I will grat- 
ify him just a little, so far as to say that there has | 
been no such action in any caucus that | know of, 
no such action in any caucus that | have heard of, 
as the gentleman suggests. He will now excuse 
me if I decline to go into any discussion with him 
at this time about party politics. 

Mr. COX. I call the attention of the gentleman 
to the Globe, which says that there was such a 
party caucus last night. 

Mr. ROSCOE CONKLING. The gentleman 
must excuse me. 
Mr. DIVEN. 
me for a moment. 

Mr. ROSCOE CONKLING. Presently, not 
at this moment. Mr. Speaker, my purpose in 
seeking the floor to move the previous question 
was a practical and serious one. As I said, I am 
in favor of the motion to commit, as an expedi- 
tious proceeding. I am in favor of a confiscation 
bill. I wasin favor of one in July last; and as it 
cannot be an ex post facto bill, J think it important 
that the time should begin to run, which may con- 
stitutionally be covered. For this reason, and for 
other reasons, | would, if I might, hasten the time | 
when we shall have before us some basis of action. | 
The gentleman from Tennessee [Mr. Maynarp] 
proposes that the discussion shall continue, shall 
go on ad libitum. Of course he knows that a com- 
mittee, if we are to have one, cannot be appointed | 
until a vote is reached on the pending question, | 
and that all the intermediate time is virtually 
thrown away. He knows also that when the 
motion to refer was made yesterday, after two 
speeches had been made ona bill which had been 
already laid on the table, the floor was resigned 
by my colleague, [Mr. Oxrn,] the mover of the | 
proposition, to the distinguished gentleman from | 





I ask my colleague to yield to 





Kentucky, (Mr. CrirrenpEen,] on the express || 


condition that he should, at the end of his remarks, | 
renew the demand for the previous question. That 
motion was notrenewed. Butthe gentleman from 
I}linois [Mr. Lovesoy] obtained the floor, and has 
carried on, this morning, the general debate. 

Mr. CRITTENDEN. Will the gentleman 
allow me a single moment? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. CRITTENDEN. Am I the gentleman 
from Kentucky alluded to as having promised to 
renew the demand for the previous question? 

Mr. ROSCOE CONKLING. I did not say | 
that my distinguished friend promised to move the 
previous question. 

Mr. CRITTENDEN. I did not understand 
that I was to renew the demand for the previous 
question. 

Mr. ROSCOE CONKLING. I was very far | 
from intimating that there was any disregard of a | 
promise on the part of the gentleman from Ken- | 
tucky. I simply stated that my colleague said he 





} 
would yield to the distinguished gentleman; but | 
he desired that, at the end of his remarks, the pre- | 
vious question should be moved, and the floor was | 
transferred on that understanding. Doubtlegs the | 


pentomnn from Kentucky was not aware of it. 


he present debate, though it has continued for | 


hours, reflects no light at all upon the question, | 
the motion to recommit; but, on the contrary, | 
without shedding the least light on it, it postpones 
hour after hour action on a question which every- 
body professes a desire to see reached in some 
tangible form. 

I think—and in that respect I must differ en- 


tirely from my friend from Tennessee—that a far | 
more business-like and practical way of treating | 


this subject is to allow this committee to be ap- 


pointed, if it be the sense of the House to appoint | 


it, to allow it to commence its labors; and in the 
mean time, general debate can go on, there will be 
a plenty of opportunities for that, and special and 
general debate will be in order when the committee 
comes in with its report. My colleague, [Mr. 
Diven,] who is a member of the committee, in- 


tends to be absent, and for that reason desires to | 


be heard now. Unless for some such special rea- 
son, there would seem to be no advantage for any 
one to gain by postponing the vote. A majority 
of the House is desirous of an early opportunity 
to come to a conclusion, and to expressit. For 
myself, | am prepared now to support a confisca- 
tion bill, not an indiscriminate all, such as has 
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| been objected to by gentlemen on either side of 
the House, not of a bill for which I would have 
to vote, if at all, in violation of the Constitution 
of the United States; but a bill which will, in the 
| first place, amplify the punishment of treason, as 
| far as that is desirable, and facilitate the punish- 
| ment of traitors, and which, in the second place, 
| will devote, as far as the Constitution will allow, 


| the property of the ringleaders of this unholy re- 


bellion to defraying the expense of quelling it. 
How far these twoendscan be practically reached, 
and how far the effect to be produced will consist 
of moral effect merely, I will not venture to affirm. 
I will content myself with saying I am in favor of 
a bill which will attain both these ends to the utter- 
| most of constitutional power exercised with pru- 
dence. 

I agree entirely with a remark made here the 
other day, that the certainty rather than the se- 
verity of punishment is the mark to aim at in crim- 
inal jurisprudence. Hence, I am not in favor 
of an extravagant or passionate measure which, 
| though it might afford an outlet to the exasperated 
feelings of most of us, would not comport at all 
with practical usefulness and wisdom. I believe 
that if we would have an opportunity to vote upon 
and adopt a wise and well-considered measure, we 
should at once raise a committee to take the whole 
| subject in charge and report at an eariy day a sin- 
gle bill. If it 1s defective it can be perfected; if 
radically erroneous in the estimation of the House, 
| some other bill can be substituted for it. A day 
certain can be assigned for the consideration of 
the subject, and it can hold its place until finally 
disposed of. 

Mr. ROLLINS, of Missouri. 
man yield the floor to me? 

Mr. ROSCOE CONKLING. I cannot. I 
promised my colleague (Mr. Diven] to yield the 
floor to him when I yield it. 

Mr. MAYNARD. I desire to ask the genile- 
man from New York whether he will not accom- 
plish his purpose as well by fixing some hour at 
which the debate shall terminate? If he would 
designate the hour I would be very glad; or I will 
designate it if he will permit me. 

Mr. ROSCOE CONKLING. Atwhattimedoes 
the gentleman propose to terminate the debate? 

Mr. MAYNARD. To-morrow being Friday, 
I wil] suggest one o’clock on Monday. 

Several Memsers. Oh, no. 

Mr. MAYNARD. I will suggest one o’clock 
on Friday, then. Ll hope the gentleman from New 
York will assent to the proposition to close de- 
bate on Friday. 

Mr. ROSCOE CONKLING. Isthere any ob- 
jection to taking the vote this afternoon at four 
| o’clock, or at the usual hour of adjournment? 

Mr. VALLANDIGHAM. With the under- 
standing that the vote be taken by yeas and nays. 

Mr. ROSCOE CONKLING. Yes, sir; I take 
it for granted that the vote will be taken by yeas 
and nays. 

The SPEAKER. The Chair asks whether 
there is objection to the proposition of the gentle- 
| man from New York, that the vote be taken by 
yeas and nays at four o’clock this afternoon? 
|| Mr. CRISFIELD. I object. 

Mr. ROSCOE CONKLING. Does the gen- 
tleman from Maryland prefer any other hour? 

Mr. CRISFIELD. If the gentleman chooses 
to call the previous question, and stop debate, be 
litso. But I object to the debate proceeding, un- 
| less we have full license to those who choose to 
| enter into debate, 

Several Members. 
then, 

Mr. ROSCOE CONKLING. The customary 
| effect of these efforts to agree for the accommoda- 
tion of all upon a time to close debate has been 
'| produced. Gentlemen all around me =e let us 

1ave the previous question now. It usually hap- 
pens that the general convenience incommodes 
some one, and he objects without always having, 
|| I suspect, a very good reason for it. 
|| Mr. CRISFIELD. My reasons, if the gentle- 

man from New York will allow me, were ad- 

dressed to the House. I did not address them to 

him particularly, and I do not know why the gen- 
| tleman from New York should undertake to pro- 
| nounce upon the strength of my reasons. 1 be- 
_ lieve L am entitled to the privileges of a member 
| of this House, and I shall exercise them, the gen- 
‘| tleman to the contrary notwithstanding. 


Will the gentle- 


Let us have the vote now, 
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Mr. ROSCOE CONKLING. Every member | Mr. LAZEAR stated that he had agreed to pair 
has the right of objection, and is the exclusive || off with his colleague, Mr. Waxiace, who was 
judge of the propriety of its exercise. This is an || absent. 
unquestionable privilege; and in the enjoymentof Mr. NUGEN stated that he had paired with 
a privilege equally undeniable I shall, whenever I || his colleague, Mr. Epcerron. 
choose,express my opinion of the weightand force Mr. DAVIS stated that Mr. Campsext being 
of reasons submitted here, as well by the irritable || compelled by business engagements to absent 
gentleman from Maryland as by others, the gen- || himself from the city, had paired with the gentle- 
tleman from Maryland to the contrary notwith- || man from New Jersey, Mr. Coss. 


standing. || The question recurred on the adoption of Mr. 
1 was endeavoring to promote the convenience || Oxin’s resolution. 


of the House, and to that end submitted the prop- || Mr. VALLANDIGHAM demanded the yeas 
osition in the hope that it might be agreeable all || and nays. 
uround, The gentleman from Maryland, with- ||} The yeas and nays were ordered. 
out assigning, as it seems to me, any very good The question was taken; and it was decided in 
reason, objects, and without expressing a willing- || the affirmative—yeas 90, nays 31; as follows: 
ness to accept anything, persists in his objection. || yEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
After this experiment my judgment is that no || Baxter, Beaman, Jacob B. Blair, Samuel 8. Blair, Blake, 
agreement can be reached, and to test the sense || George H. Browne, William G. Brown, Buffinton, Burn- 
of the Heuse I will move the prev sstion, || 2am, Casey, Chamberlin, Clements, Colfax, Frederick A. 
yy tM ouse f will move the previous question, |) Conkling, Roscoe Conkling, Covode. Cutler, Davis, Dawes, 
unless my colleague may be allowed to take the || piven, Dunn, Edwards, Eliot, Fenton, Fessenden, Fisher, 
floor, with the understanding that at the end of || Franchot, Frank, Gooch, Goodwin, Granger, Gurley, 
his remarks he will renew the demand. |, Haight, Hanchett, Harrison, Hickman, Holman, Hutchins, 
Mr. EDWARDS. | obie t to —_ || Julian, Kelley, Francis W. Kellogg, Lansing, Lehman, 
VEN. Hs os S. object Lo any SUCH Agree= || | oomis, Lovejoy, McKnight, McPherson, Maynard, Mitch- 
ment as that, | 


, || ell, Moorhead, Justin S. Morrill, Nixon, Noell, Odell, Olin, 
The SPEAKER. The Chair cannot, of course, || 


1 > er 1 Ooh || barger, Sloan, Smith, John B. Steele, Stevens, Stratton, 
Mr. ROSCOE CONKLING. Then I move the || Benjamin F. Thomas, Trimble, Trowbridge, Van Horn, 
previous question now. | Van Valkenburgh, Wall, E. P. Walton, Washburne, Wha- 
Mr. DIVEN. I hope my colleague will not || ley, Albert 8. White, Wilson, Windom, Woodruff, and 
insist on his demand. — " W orcester—90. : 
The SPEAKER. No debate isi d NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
he SEEAKER. No debate is in order, | Calvert, Cox, Crisfield, Dunlap, Grider, Harding, Kerrigan, 
Mr. DIVEN. IL hope the Chair will permit me || Knapp, Law, Leary, Mallory, May, Menzies, Morris, 
to say to my colleague and the House that, as a || ot ene rah ee G. ee 
. ee te aaa ee ll ~:.. || Thomas, Vallandigham, Vibbard, Voorhees ar Jeb- 
member of the Judiciary Committee, it is but fair | ster, Chilton A. White, and Wright—31. ’ , 
and proper that I should have the opportunity of luti . d d 
expressing my views upon this subject. That So the resolution was adopted. 


committee has reported adversely upon several | Mr. OLIN moved to reconsider the vote by 
bills and resolutions which are now to be referred || which the resolution was adopted; and also moved 
to a select committee. When that committee || that the motiontoreconsider be laid upon the table. 
makes its report, after expressing their own views The latter motion was agreed to. 
the previous question will in all probability be Mr. OLIN. I move that all of the other bills 
called, and I shall have no opportunity of a hear- || upon the Calendar upon the same subject shall be 
ing before the House. referred to the same committee. 
Mr. ROSCOE CONKLING. My colleague || The motion was agreed to. 
forgets that the gentleman from New Hampshire | 
but this moment refused to acquiesce in his re- | 
quest, which I think isa very reasonable one. I + pee fa billr ; 
have not the power, therefore, to yield the floor || COMSeMts introduced a bill relating to treason and 
except unconditionally. | rebellion; which was read a first and second time, 
The SPEAKER. ‘The Chair must arrest this || 8°4 referred to the select committee on the subject. 


debate. The gentleman from New York will | ENROLLED BILL. 
| 


} 
| 
| 
| 
} 





TREASON. 
Mr. WALTON, of Vermont, by unanimous 





i 


either withdraw the demand for the previous ques- Mr. GRANGER, from the Committee on En- 
tion or relinquish the floor, : : : ane 

et en ee ae ; rolled Bills, reported that they had examined and 

Mr. ROSCOE CONKLING. I must, then, in- || found truly enrolled an act (S. No. 248) for the 

sist upon my demand for the previous question. relief of the owners, officers, and crew of the Dan- 


am POX. Teall for yok a ish bark Jorgen Lorentzen; when the Speaker 
Mr. COX. call for the yeas and nays on || signed the same. 


ordering the main question. 
PATENT OFFICE REPORT. 


The yeas and nays were ordered. 
Mr. VALLANDIGHAM. I hope my col- Mr. WALTON, of Vermont. I am directed 
by the Committee on Printing to report the fol- 


league will withdraw his call for the yeas and 
lowing resolution: 


nays. 
Mr. COX. I will withdraw it. Resolved, That there be printed for the use of the mem- 
Mr. BROWNE, of Rhode Island. I renew it. || bers of this House, two hundred thousand extra copies of 
the Patent Office Report on Agriculture for 186], and fifteen 


‘T’ > AS avs ‘re or red. : . ‘ . ® 
The yeas and nays were ordered : . thousand extra copies for official distribution by the De- 
Phe question was taken; and it was decided in partment of the Interior. 


the affirmative—yeas 71, nays 47; as follows: 








YEAS—Messers. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Francis P. Blair, Samuel 8. Biair, Biake, 
Bufinion, Burnham, Chamberlin, Clements, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Covode, Cutler, Da- 
vis, Edwards, Eliot, Fenton, Fessenden, Franchot, Frank, 
Gooch, Goodwin, Granger, Gurley, Hanchett, Hickman, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Lehman, Loomis, Lovejoy, MeKnight, McPher- 
son, Mitchell, Moorhead, Justin 3. Morrill, Nixon, Olin, 
Patton, ‘Timothy G. Phetps, Pike, Porter, John H. Rice, 
Riddie, Edward Ul. Rollins, James 8. Rollins, Sargent, 
Shanks, Shellabarger, Sloan, Stratton, Trimble, Trow- 
bridge, Van Horn, Van Valkenburgh, E. P. Walton, Wha- 
ley, Albert 8. White, Wilson, Windom, and Worcester 
—7i. 

NAYS—Meessrs. Allen, Joseph Baily, Biddle, George H. 
Browne, William G. Brown, Calvert, Casey, Oox, Crisfield, 
Crittenden, Diven, Dunlap, Dunn, Fisher, Grider, Haight, 
Hall, Harding, Harrison, Knapp, Law, Leary, Mallory, 
May, Maynard, Menzies, Morris, Noell, Norton, Odell, 
Perry, Price, Sheffield, Shiel, Smith, John B. Steele, Ben- 
jamin F. Thomas, Francis Thomas, Vallandigham, Vib- 
bard, Voorhees, Wall, Ward, Webster, Chilton A. White, 
Woodratl, and Wright—47. 


So the main question was ordered. 

During the calling of the roll, 

Mr. VAN VALIKENBURGH stated that his 
colieague, Mr. Pomeroy, had been detained. by 


sickness; also, that Mr. Spautpine was absent 
for the same reason. 





The usual number of that report has already 
been printed and distributed, and this extra num- 
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Patton, Pike, Price, John H. Rice, Riddle, Edward H. Rol- | 
ae a  weamel aati he ; Sheffield. & a 
recognize any such agreement. | lins, James S. Rollins, Sargent, Shanks, Sheffield, Shella- | 


ber is found necessary at this time for the use of | 


| the members of this House and of the Depart- 


ment of the Interior. Of the agricultural portion 
of the Patent Office report for 1859, three hundred 
thousand extra copies were ordered to be printed; 
and of the Agricultural Report of 1860two hundred 
and fifteen thousand extra copies were ordered. 
The committee are of the opinion that the same 
number should be ordered to be printed for 1861. 
The cost of two hundred and fifteen thousand ex- 
tra copies of the Agricultural Report for 1860 was 
$77,739 32, and I presume that it will cost the 
same for the same number of the report for 1861. 

Mr. DUNN. I move the following amend- 
ment: 

And that there be also printed and bound thirty-five thou- 
sand copies of the second volume of the Mechanical Report 
of the Patent Office for the year 1860, to supply that number 
destroyed by fire. 

I wish to say, in explanation of that amend- 
ment, that | was directed to report it to the House 
by the Committee on Patents and the Patent Of- 
fice. The House may not be aware of the facts 
in this case. Bya dre which occurred in this 
city, previous to the meeting of Congress at this 


| 














pril 24, 
session, nearly all of the copies of that ‘d 
volume, intended for members of this ~ era 


destroyed. In order to supply the number ¢) at 


was destroyed, the passage of the amend 
have offered is demanded. ment | 


Mr. STEVENS. The deficiency bill wil] so, 
be brought to the attention of the House; and th. 
amendment, I think, would be more germane to 
that bill than to the resolution reported from the 
Committee on Printing. I therefore suggest 1) 
the amendment be withheld to that time. 

Mr. DUNN. I think it may as well be adopted 
at this time. The second volume of the Mechan. 
ical Report for 1860 contained the diagrams of 
inventors which were explained in the first yo|- 
ume. The first volume has been already printed 
and distributed. Many of the members of t)yo 
House have received their share of the second 
volume, and others have received none at alll, Tho 
first volume which they have distributed is ag go 
much waste paper unless this second volume js 
furnished to them. I hope the amendment wij! 
be adopted. 

Mr. STEVENS. If I understand the Superiy- 
tendent of the Patent Office, there has been jo 
mechanical report furnished for 1861. 

Mr. WALTON, of Vermont. The gentleman 
is mistaken. A mechanical report has been com- 
municated to Congress for 1861. I think the agri- 
cultural report for 1861 is one of unusual interes, 
to the farmers of the country. I have examined it. 

The second volume of the Mechanical Report 
of the last year was destroyed by fire, or rather 
nearly all the copies which were printed were de- 
stroyed, leaving only the copies of the first vol- 
ume to be distributed. The Mechanical Report 
of 1861 is unlike the preceding ones for several 
years. It does not contain any drawings of the 
patents granted. It contains simply a list of the 
patents expired and the patents granted. The 
Committee on Printing have not been disposed to 
report in favor of the printing of the second vol- 
ume of the Mechanical Report for 1860, which 
was destroyed by fire, because the Patent Ofice 
seems to have abandoned the plan of furnishin: 
drawings of inventions. 

Mr. STEVENS. I doubt very much the pro- 
priety of printing these reports. Heretofore Ihave 
gone for the printing of the largest number, f 
they have been distributed to the agricultural por- 
tion of our population, beside being printed at t\ 
publicexpense. The franking privilege has beei 
abolished, and the people may not be now willing 
to receive them through the post office. If they 
be printed they will impose a heavy burden upon 
members for their distribution. 

Mr. ROSCOE CONKLING. When was the 
franking privilege abolished ? 

Mr. STEVENS. I will tell the gentleman. 
The Senate have in former years passed bills for 
the abolition of the franking privilege. This year 
we have passed a bill for that purpose, and we 
have good reason to infer that it is virtually abol- 
ished. 1 do not suppose the Senate are going to 
turn back upon their tracks because we have imi- 
tated them in their folly. I think the distribution 
of these documents will be a burden to the people 
and to Congress. 

Mr. McPHERSON. I move that the number 
be reduced to one hundred and fifteen thousand 
copies. That will give six or seven hundred 
“— to each member. 

he SPEAKER. The amendment is not quite 
ermane to the amendment of the gentleman from 
ndiana. 

Mr. McPHERSON. I withdraw it for the 
present. 

Mr. ALDRICH. I move to amend by provid- 
ing that fifty thousand copies of said report be 
printed in the German language. 

Mr. ROSCOE CONKLING. I want to inquire 
of the chairman of the Committee on Printing 
whether the plates from which the drawings for 
these books are to be printed have been destroyed? 

Mr. WALTON, of Vermont. They were not. 

Mr. ROSCOE CONKLING. What will be 
the expense of printing thirty-five thousand copies? 

Mr. WALTON, of Vermont. About seven- 
teen thousand dollars. 

Mr. ROSCOE CONKLING. How much wil! 
the expense be reduced if the motion of the gen- 
tleman from Pennsylvania be adopted, and only 
half the number of copies of the Agricultural Re- 
port for 1861 be ordered to be printed? 
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Mr. WALTON, of Vermont. The expense 
will only be one half. : 

Mr. DUNN. 1 have no feeling about this sub- 
ject. If these volumes be not ordered, then the 
first volume will be so much waste paper. 

Mr. ALDRICH. I withdraw my amendment 
for the present. 

The question was taken on Mr. Dunn’s amend- 
ment, and it was agreed to. 


Mr. McPHERSON. I now insist upon my 


amendment, to strike out ‘* two hundred thousand | 


copies”’and insert**one hundred thousand copies. ”’ 
If one hundred thousand copies are printed, we 
will have about six hundred copies apiece. If the 
number proposed originally is adopted, we shall 


have over a thousand copies, an excessive num- | 


ber. ‘he difference in expense will be about 
thirty-five thousand dollars. 

Mr. ALDRICH. At the suggestion of my 
friend I will modify my amendment, and move 
that twenty-five thousand copies be printed in the 
German,language. 

Mr. HOLMAN. I move toamend that amend- 
ment by increasing the number to forty thousand 
copies. 

The SPEAKER. That amendment is not in 
order now. 

Mr. HOLMAN. I ask the gentleman from 
Minnesota to accept that as a modification of his 
amendment. 

Mr. WASHBURNE. I hope the gentleman 
from Indiana will not insist upon that amend- 
ment. I think that the number proposed by the 
gentieman from Minnesota is sufficient, and I 
think that the House will vote that number. 

Mr. ALDRICH. I modified my amendment 
to meet the wishes of my friends. 

Mr.ROSCOECONKLING. I would like to sug- 
gestto the gentleman from Minnesota thatit would 
be better to take a vote upon the amendment of the 
gentleman from Pennsylvania first; because, if we 
are to have two hundred thousand copies, the 
House will be more inclined to vote a larger pro- 
snes in German than they would if the num- 
er is to be cut down to one hundred thousand. 


If we vote to print the large number, the amend- | 
ment of the gentleman from Minnesota will stand | 


a better chance than it does now. 

Mr. ALDRICH. If the House will permit a 
vote to be taken first upon the amendment of the 
gentleman from Pennsylvania, and allow me after- 
wards to offer my amendment, I will not object. 
{Cries of **Agreed.’’ 

Mr. McPHERSON. I have no objection. 

Mr. KELLOGG, of Michigan. | move toamend 
the proposition of the gentleman from Pennsyl- 
vania by increasing the number to one hundred 
and fifty thousand. 


The SPEAKER. The amendment is not in 


order, pending the amendment of the gentleman 
from Minnesota. 


Mr. ALDRICH. I withdraw my amendment 
with the understanding that I shall have permis- 
sion to introduce it hereafter. . 

Mr. KELLOGG, of Michigan. I now move 
to increase the number to one hundred and fifty 
thousand. 

Mr. COLFAX. I move the previous question 
upon the pending amendments. 

The previous question was seconded, and the 
main question was ordered to be put. 

The amendment offered by Mr. Ketvoaa, of 
Michigan, was not agreed to. 

The question recurring upon the amendment 
offered by Mr. McPuerson, 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Mr. Ketroge, of 
Michigan, and Mr. Ancona were appointed. 

‘The House divided; and the tellers reported— 
ayes 34, noes 62. 

So the amendment was not agreed to. 

Mr.ALDRICH. I now move that twenty-five 

thousand copies of said report be printed in the 
German language. 
_ Mr.HOLMAN. I move to amend by increas- 
Ing the number to forty thousand. I wish to say, 
in behalf of thisamendment, that it provides for the 
printing of one fifth of the entire number in the 
German language. 
that the great body of the German population is 
engaged in agricultural pursuits, it seems to me 
that is a fuir proportion to be published in Ger- 
man. I trust the gentleman from Minnesota will 
accept my amendment. 
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Mr. WASHBURNE. I understand that the 


gentleman from Minnesota demanded the previ- || say that in my own State, where we have so many 


ous question. 

Mr. ANCONA. I desire to say that I have 
been anticipated by the gentleman from Minne- 
sota in offering an amendment to print twenty-five 


thousand additional copies in the German lan- | 


guage, a little more than one tenth of the whole 
number. 


Mr. MORRILL, of Vermont. I trust the gen- 
tleman from Minnesota will not accept the modi- 


| fication proposed by the gentleman from Indiana. 


Mr.WASHBURNE. [rise toa point of order. 
The gentleman from Minnesota, when he intro- 
duced the, amendment, demanded the previous 
question, and debate is now out of order. 

The SPEAKER. The gentleman from Min- 
nesota did not demand the previous question until 
after the Chair had recognized the gentleman from 
Indiana. 

Mr. ALDRICH. I had not yielded the floor, 
or did not intend to, at any rate. 

The SPEAKER. The gentleman from Indi- 
ana was recognized before the previous question 
was called. 

Mr. MORRILL, of Vermont. I trust the House 
will not adopt any amendment of this kind. It 
would be, for the first time in the whole history 
of our Government, a departure, as 1 conceive, 
from the sound and correct principle which has 
heretofore been acted on, of prinung our docu- 


ments in the English language. If we are now to | 


adopt a proposition of this kind, is there any rea- 
son for adopting it in behalf of the German pop- 
ulation, which does not equally apply to the 
French or the Norwegian population? It will cost 
as much for composition to print this report in Ger- 
man as it will in English, and probably much 
more. I am in favor of having the foreign popu- 
lation which comes here assimilated with and be- 
come Americans. There is no reason why this 
should be adopted in behalf of the German popu- 
lation, for, so far as my knowledge is concerned, 
they are educated, and understand, perhaps, more 
in relation to languages than any other class of 
foreign population that comes to this country. I 
have seen common laboring men in the West who 
not only understood the native German language, 
but understood the English and the French also. 
There is, therefore, no necessity for this propoai- 
tion, and I trust it will be rejected. If we are to 
commence a new era in this business we ought to 
make a careful computation of what the proper 
number should be. I undertake to say that one 
quarter of the number proposed to be printed in 
the German language would be utterly a dispro- 
portionate number, if we are to printany number 
in that language. No one will pretend to say that 
the German population numbers one quarter of 
the population of this country of thirty millions 


of people. I consider the proposition as unsound | 


in principle, and as utterly subversive of the true 
doctrine of the country, and [ hope we shall con- 
tinue to hold to the sound and safe practice of 
printing in the English language. 

Mr. WASHBURNE. am in- favor of the 
amendment which has been offered by the gentle- 
man from Minnesota, [Mr. Aupricn,] to print 
twenty-five thousand additional copies of this re- 
portintheGerman language. The objection which 
the gentleman from Vermont urges is that we are 


| initiating a new practice. | trust that practice will 


When the factis remembered | 


be initiated, and initiated to-day, in the adoption 
of a measure of justice to our German population. 
We have, sir, according to the census tables, a 
German population amounting to hundreds of 
thousands, and most of those men are agricultu- 
rists, and the best agriculturists, too, we have, and 
a large number of them do not understand the 
English language. And yet the gentleman from 
Vermont proposes, because these men do not un- 
derstand the English language, that we shall not 
giwe them the benefit of the agricultural reports, 
which we propose to scatter broadcast among our 
constituents. Sir, 1 ask the House if they are 
willing to see these honest, patriotic, and libertv- 
loving citizens of our country, who have rallie 1, 
sixty thousand strong, under our flag to fight 
the battles of the country, deprived of that in- 
formation to which they are entitled, because we 
shall be inaugurating a new system here? The 
practice has been already inaugurated in many 
of the States of publishing documents in the Ger- 
man language, and who i 


SIONAL GLOBE. 








| the evil results of that? Noone. Iam proud to 


of those estimable and patriotic citizens, we are 
not unwilling to print documents in German, in 
| order that all Germans may read and understand 
what the Government is doing—a Government 
| which they contribute, in so greata degree, to 
sustain and uphold, not only by their labor, but 
by their blood; for they are an industrious as well 
| as an honest and patriotic class of citizens, de- 
serving the consideration of this House. 

I trust, therefore, that the House will not hesi- 
tate to pass this amendment of my friend from 
| Minnesota, to publish this number of the reports 

in the German language. 

As to the cost, what is that? What is the paltry 
| cost of publishing twenty-five thousand copies of 
| these reports in German, in comparison with your 

whole monstrous expenditures? It amounts to 
but a drop in the bucket. Let us pay this com- 


|| pliment, so well deserved by our German citi- 


| zens. They area grateful people, and it will add 
sull further to their generous love of their adopted 
country. But the gentleman from Vermont says 
why not publish them in the French language? 
When, sir, the sons of beautiful and sunny France 

| shall come here in the same numbers with the Ger- 

| mans, I will be in favor of printing these reports 
in the French language. But they are not here 

| in any such numbers. When they shall come, I 
will welcome them, and mete out to them the same 
measure of justice | would now mete out to the 
Germans. 

Mr. MALLORY. Will the gentleman from 
Illinois allow me to ask how many copies of his 

| speeches he has printed and circulated in the Ger- 
| man language? [{Laughter.} 

Mr. WASHBURNE. I wil! say to the gen- 
tleman from Kentucky that if my speeches were 
worthy of translation into the German, I would 
be very glad to have them translated and read in 

| that language, because | tell my friend that he will 
| find in those speeches the true doctrine laid down. 
{Laughter.] 

I will not trouble the House further, and will 

| demand the previcus question. 

Mr. POTTER. I hope the gentleman from 
Illinois will withdraw the demand for the previous 
question, to allow me to say that I intended to 
make a speech upon this subject, as I have a large 
German constituency. [Laughter.] | indorse all 
that the gentleman has said. 

Mr. WASHBURNE. [call for tellers on sec- 
onding the demand for the previous question. 

Tellers were ordered; and Messrs. Nogxs and 
Ancona were appointed. 

The House divided; and the tellers reported— 
ayes fifty-nine, noes not counted. 

So the previous question was seconded. 








| 
| 
| 
| 


The main question was then ordered to be put. 

Mr. Hoitman’s amendment to the amendment 
was disagreed to. 

The question recurred on Mr. Avpricn’s 
amendment. 

Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 57, nays 51; as follows: 

YEAS—Messrs. Aldrich, Allen, Ancona, Arnold, Ashley, 
Beaman, Francis P. Blair, Blake, Burnham, Chamberlin, 
Colfax, Cox, Cutler, Davis, Dawes, Dunn, Fessenden, 
Fisher, Granger, Gurley, Hanchett, Holman, Hooper, Ju- 
lian, Kelley, Knapp, Law, Leary, es Mitchell, 
Morris, Noble, Noell, Nugen, Odell, Olin, Patton, Porter, 
Potter, Price, Riddle, James 8. Rollins, Sargent, Smith, 


|| William G. Steele, Stevens, Stratton, Trowbridge, Wall, 


Ward, Washburne. Albert 8S. White, Chilton A. White, 
Wilson, Windom, Worcester, and Wright—57. 

NAYS—Messrs. Baker, Biddle, Jacob B. Blair, Samuel 
8. Blair, George H. Browne, Buffiuton, Calvert, Casey, 
Clements, Frederick A. Conkling, Crittenden, Diven, Dun- 
lap, Edwards, Eliot, Fenton, Franchot, Frank, Gooch, 
Goodwin, Grider, Haight, Hall, Harding, Harrison, Hick- 
man, Hutchins, Francis W. Kellogg, Lansing, Lehman, 
May, Maynard, Justin 8S. Morrill, Nixon, Norton, Pike, 
John H. Rice, Edward H. Rollins, Shettield, Shetlabarger, 
Shiel, John B. Stecle, Benjamin F. Thomas, Francis 
Thomas, Trimble, Van Horn, Van Valkenburgh, Vibbard, 
E. P. Walton, Webster, and Woodruff—5l. . 


So the amendment was agreed to. 








| Mr. WASHBURNE moved to reconsider the 
|| vote by which the amendment was agreed to; and 
| also moved to lay the motion to reconsider upon 
| the table. 

|| ‘Phe latter motion was agreed to. 

‘| ‘The resolution reported from the Committee on 


as ever complained of || Printing, as amended, was then adopted. 
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vote by which the resolution was adopted ; and | 


THE CONGRESSIONAT 


Mr. WASHBURNE moved to reconsider the || 


| committee oe to the consideration of the 
bill (EL. R. No. 413) making an appropriation for 


also moved that the motion to reconsider be laid || the payment of the bounty to widows and legal 


upon the table. 

The latter motion was agreed to. 

Mr. MORRILL, of Vermont, moved that the 
Houge proceed to the business on the Speaker’s 
tabie, 


The motion was agreed to. 


on the Speake r’s table were taken up, severally 
read a first and second time, and disposed of as 
indicated below: 


SWEENY, RITTENHOUSE, FANT AND COMPANY. 


Joint resolution (No. 74) to confirm the opinion 


of the Court of Claims adverse to the claim of 


Sweeny, Rittenhouse, Fant & Co.—referred to 
the Committee of Claims. 


THOMAS B. GRAHAM. 


Joint resolution (No. 75) to confirm the opinion 


of the Court of Claims adverse to the claim of 


‘Thomas. B,. Graham—referred to the Committee 
of Claims. 


MAIL CARRIERS. 


An act (No. 237) to remove all disqualification || country during the last twelve months. 


of color in carrying the mails—referred to the 
Committee on the Post Office and Post Roads. 


UNITED STATES COURTS IN MICHIGAN. 


An act (No. 270) concerning the courts of the 
United States in and for the district of Michigan— 
referred to the Committee on the Judiciary. 


QUALIFICATIONS OF ELECTORS. 


|| heirs of volunteers who have died or may die, or 
| provided in the act of July 22, 1861. 

| Mr. ROLLINS, of Missouri. Mr. Chairman, 
| I feel deeply indebted to the gentleman trom Ver- 


, GLOBE. 


|| have been killed or may be killed in service, as | 
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| incredulous as to the wicked objects which th : 
; men had in view, the rebellion ‘at the o aa 
|| with a degree of success and encouragement, caus 
_ ing thousands of good men to doubt the ability of 
| the Government to check its progress and to oy z 
throw those who had taken up arms against it 
|| Never did a free people enter more reluctantly into 
|| an unwilling contest than did the loyal people 


ulset met 


mont [Mr. Morritt] for his generous courtesy, || of the United States with the disunionists of ths 
The joint resolutions and bills from the Senate || in submitting the motion to go into Committee of || South, who * forced this war upon the country.” 


the Whole, at this time, in order to enable me to 
_ speak upon the subject of our present national 
_ troubles. I propose to make an old-fashioned, 
|| patriotic speech, and in the brief hour allowed to 
|| me to-day, I shall not attempt, to anysextent, the 
discussion of those great constitutional questions 
which have grown out of the present rebellion. I 
| shall content myself by stating frankly the impres- 


| 


sions made upon my own mind, and the opinions | 


| round us, and with such appropriate allusion to 


the causes of our great troubles, and the remedy 
| for them, as the occasion seems to suggest. 
| Perhaps in all history no more melancholy 
|| spectacle was ever presented to the gaze of men 
|| than that which we have looked upon in this 


A great 


|| nation hitherto blessed beyond that of any other 


| people in ancient or modern times, with a Consti- 
| tution and form of government at once the won- 


|| der and admiration of mankind, without a public 


An act (No. 271) prescribing the qualifications | 


| debt, and almost free from taxation, enjoying a 
| degree of civil and religious liberty never attained 


|| by any other nation, having the benefits of moral | 


| and intellectual culture diffused among all the 


| masses of the people, great in all the elements of 
national power, in the supposed intelligence, vir- 


of electors in the cities of Washington and || tue, and patriotism of the people, in commerce, 


Georgetown, in the District of Columbia—re- || in manufactures, in agriculture, in art, literature, 
ferred to the Committee for the District of Colum- | 


bia. 


MARINES ON TRANSPORT GOVERNOR. 
Joint resolution (No. 77) for the relief of the 
officers, non-commissioned officers, and privates 
of the battalion of marines on board the transport 
Governor on the 3d of November, 1861—referred 
to the Committee on Naval Affairs. 


LAND OFFICE IN COLORADO. 


An act (No. 273) to establish a land office in | 


Colorado ‘Territory—referred to the Committee 
on Public Lands. 


LAND GRANTS OR CLAIMS. 


| 


and science, and bidding fair to rival the proudest 


|| nation of all the earth; our armies invincible at 


| home, our navies riding upon every sea! Such, 
| Mr. Chairman, is a fair presentation of the con- 
| dition of our country one short year ago! But 
| how changed the scene! 
| prosperity, and happiness, we find ourselves en- 
| gaged in civil strife; the hostile tread of armed 
| men is heard on every side; the nation is con- 
| vulsed from center to circumference with great 
| and warlike preparations; the clash of arms is 
| heard throughout the land, and blood is made to 
flow on a hundred battle-fields, and our national 
existence is threatened with-overthrow. It isa 


sudden and unexpected change? Where were our 


of grants or claims of land, returned from the || Wise men wnd prudent legislators, that whatever 
Senate with amendments—referred to the Com- | 


mittee on Public Lands. 


PACIFIC RAILROAD. 
Mr. ALDRICH. 


Il ask the consent of the 


| 


House to have printed an amendment which I | 


design to offer to the Pacific railroad bill. 
It was so ordered. 
IOWA CONTESTED ELECTION. 
Mr. BROWNE, of Rhode Island. I desire to 


give notice to the House that to-morrow I will call 


| causes of discontent existed might not have been 
| removed? Upon the administration of James 
| Buchanan, and the Thirty-Sixth Congress, rests 
| the fearful responsibility of permitting the present 
| fearful state of things to exist; and in all time to 
| come the closing days of his administration, and 
| the action of that Congress, will be regarded as 
| the darkest period in American history! 

Mr. Chairman, I belong to that class of men 

| who believe that it is far better to settle all ques- 
| tions of national difficulty by an appeal to reason 
| and to the ballot-box rather than by the arbitra- 


|| formed by the changed circumstances which sur- | 


In the place of peace, | 


|| It was not until State after State had broken their 
|, plighted faith and violated all the obligations of th 
Federal Constitution, in passing ordinances of go. 
|| cession, not until the Federal Treasury had bee, 
| robbed, our arsenals and armories despoiled of 
| their arms, our ships sent to distant seas, armies 
raised to resist the authority of the General Goy. 
|| ernment, peaceful vessels fired into, and a weak 

and beleaguered garrison compelled to surrendey 
that the national Government took the first Step to 
| exert its authority and to maintain the su remacy 
|| of the laws and the Federal Constitution® Ney¢; 

in the history of the world was so much forbear. 
ance displayed by a great Government towards 
|| those in rebellion against it, and who were plot- 
} ting its overthrow. ‘ 

The purpose from the beginning was to break 
/up the Government. For more than a quarter 
| of a century a great party, founded upon the 
| most pernicious theories, and denying the most 
| obvious and direct teachings of the Federal Con- 
| stitution, as found in the letter‘as well as the 
| spirit of that instrument, and its cotemporaneous 
| exposition by the authorized departments of the 
|| Government, as well as by the great minds of the 
| nation most competent to expound it, have been 
| seeking pretexts to divide and dismember the Con- 
federacy. Checked in their purposes of disloy- 
alty by that man of iron will, Andrew Jackson, 
| in 1832, and relieved from the dangerous predic- 
| ament in which they found themselves placed at 
| that time, by the generous and liberal states. 
| manship of Biary Clay, they have lost no op- 
| portunity since to sow the seed of discord and 

encourage and foment a spirit of disloyalty and 
opposition to the authority of the Federal Gov- 
ernment. Starting out originally in their crusade 
| upon the tariff question, they readily relinquished 
| it for one of a more excitable character, and in re- 
gard to which the * southern heart could be more 
easily fired.’’? Receiving all the aid which they de- 
sired from another class of men, little less danger- 
_ ous and no better than themselves, and equally in- 





|| fearful question. Who and what has caused this || tent upon mischief—men who act upon the motto 
The bill of the House (No. 189) for the survey || 


| of ** no union with slaveholders,’’ and who have in- 

scribed upon their banner that the Constitution 
| of the United States is a “ covenant with death and 
| an agreement with hell;’’ who have done all in their 
| power to obstruct and to prevent the execution ot 
the Federal laws in the northern States; who have 
inspired a spirit of hatred among their own people 
against the South and southern institutions; who 
prefer to see the Union broken if slavery be not 
abolished—it is not to be wondered at that the lead- 
ers of this “ infamous rebellion,”’ representing the 
| opinions of these ** fanatical men,”’ as the voice 
| of the northern people, and urging upon them 
| the false idea that it was the purpose to interfere 





up the report of the Committee of Elections in the || ment of arms; und { am sincere in the reflection || with and destroy one of their institutions in the 


case of Colonel Vanpever, of lowa. 
SEA-COAST DEFENSES. 
Mr. RICE, of Maine, by unanimous consent, 


submitted the following resolution; which was 
read, and referred to the Committee on Printing: 


Brae, of Missouri, relating to sea-coast defenses, be printed 
for distribution by the members of the House. 


BOUNTY TO VOLUNTEERS. 
Mr. MORRILL, of Vermont. I move thatthe 
rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the state 
ofthe Union, for the purpose of giving the gentle- 


nity of making his speech, and any other gentle- 
men who desire to be heard. I shall propose to 
take up House bill No. 413. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 


cordingly resolved itself into the Committee of the | 


W hole on the state of the Union, (Mr. Watron, | 
of Vermont, in the chair.) 


i 


On motion of Mr. MORRILL, of Vermont, the 


| that, considering the boasted civilization of the 
] American people, the present civil war must be 
| 


| regarded in all time to come as a scandal and dis- 


| grace to the age in which we live, and the authors || banner so many well-meaning but deluded follow- 
|| of it, when the passions of the present hour shall 


| 
| 





be considered as the moral monsters of this gen- 


the cause of well-regulated liberty among men. 
This rebellion is one of the legitimate fruits of 
the excesses to which party spirit has been car- 
ried in this country, and of the continued and fierce 
agitation of the question of African slavery; the 
loss of political power furnishing a motive to am- 


|| bitious men to put it on foot, and the slavery ques- 
man from Missouri, |Mr. Routiws,] an opportu- || tion being the moving power by which they hoped 


to excite and enlist the sympathies ard the ser- || legal and constitutional rig 


| vices of the great body of the southern people. 


| 


| 


The national Government having fallen into the 
hands of a weak and vacillating President, his 


| Cabinet composed in part of the conspirators them- 


sel ves—bold, reckless, and unscrupulous—using 
their ill-gotten power to encourage the purposes 
of disloyalty and precipitate national disaster; 


whilst the people, shocked and amazed, and yet 


|| southern States, without regard to the guarantees 


| thrown around it in the Federal Constitution, 
| have so far succeeded in enlisting beneath their 


ers. Instead of seeking redress through the mode 


| have subsided, im the judgment of posterity will || pointed outin the Constitution itself, for any griev- 
Resolved, That ten thousand extra copies of the report \| } 


from the Committee on Military Affairs, submitted by Mr. | . . - : 
; ; : . nitted by Mr. | eration, and the worst foes to free institutions and 


ances of which they had a right to complain, by 
asking an amendment of that instrument, they 
| seized upon the election of Abraham Lincoln as 
President, although fairly chosen, and according 
to all the forms of law, by a majority of the free- 
men of the nation, to carry into effect their un- 
patriotic and hellish purposes. Even before he 
was inaugurated, before any step had been taken 
_ by him calculated to produce alarm or. to indicate 
| that he intended in any way to interfere with the 

ite of southern men, 
_and in the face of the resolution, constituting a 
| part of the platform of the party that elected him, 








|| this rebellion is set on foot, and before the 4th day 
| of March, 1861, seven outof fifteen southern States 
had passed ordinances of secession, and erected 
another government within the boundaries of the 
Republic. 


r. Chairman, I denounce this as a most cause- 
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jess and infamous rebellion. I have regarded it 

as such from the beginning, and as involving a 
greater degree of turpitude and crime than any || 
sther attempted revolution in the world’s history. | 
| do not pretend to deny but that there were causes || 
of irritation and discontent; that a large portion || 
of the northern people had acted in bad faith in || 
not yielding to, and carrying out in good faith, | 
the true spirit and purposes of the Federal Con- |, 
stitution in regard to the rendition of fugitive | 
slaves. But these things furnished no justification | 
to these ambitious men for starting a rebellion | 
like this. And especially was it a most wicked | 


lina and the other extreme southern States b 
which she was encouraged, and all of whose cit- | 
zens had not suffered as much in any disturbance | 
of their rights of property as the citizens of one 
single county of the district that | have the honor 
to represent on this floor. : : 

Mr. Chairman, I have said that these grievances | 
ought to have been settled; our bleeding country | 
feels the truth of this remark to-day. In a spirit 
of fraternity and union,and led by the same noble 
and elevated sentiments of patriotism which guided } 
and controlled the fathers of the Republic in the 
formation of the Federal Constitution, they would || 
have beensettled. Surely, sir, there is nota man 
holding a seat here, or in the nation, and who is 
coverned by the noble instincts of patriotism and | 
humanity, who would not to-day have preferred 
the adoption of the compromise offered by my 
venerable friend who sits before me, [Mr. Crit- 
TENDEN,] or that offered by the gentleman from | 
Illinois, lite, Ketxoea,] or, indeed, either of the | 
compromises offered in theThirty-Sixth Congress, 
to the present lamentable state of things by which 
we find ourselves surrounded. I hear men fre- 
quently denounce all compromise; but, sir, what 
is government itself but a compromise of conflict- 
ingopinions? How would ourown matchless form 
of government ever have been instituted except 
by conciliation and compromise? How would the 
little State of Rhode Island, so ably and so hon- 
orably represented here, exert the same influence 
in the other end of the capital, in the legislation 
of the country, as the great State of New York, 
except for the spirit of compromise and conces- | 
sion which controlled and guided the framers of 
the Federal Constitution? If such menas George | 
Washington and John Hancock, Thomas Jefler- 
son and John Adams, could meet in council to- | 
gether in devising and framing a system of gov- 
ernment for themselves and their posterity, in 
comparing and yielding their preconceived indi- 
vidual sentiments, in order to forma Constitution 
adapted to the wants and necessities and varied | 
and discordant interests and dissimilar institu- 
tions of the then thirteen colonies, there is no rea- | 
son why the men of this generation, who have 
profited so much by the labors and sacrifices of | 
these great and good men, should not follow their | 
example, and, in a spirit of peace and concilia- 
tion, make to each other such concessions as are 
demanded by the growth, the practical necessities, 
and the more enlarged and varied interests of the 
entire country. In all this, there would have 
been no sacrifice either of truth or principle. And 
but for this yielding of preconceived notions, we 
might not and would not have been blessed with 
the noble form of government under which we 
live,and which has been and can only be preserved 
in all future time by listening to the admonitions 
and following the wise example of those who 
framed it. We have heard’ much about clinging | 
toan idea, The gentleman from Maine [Mr. Fes- | 
SENDEN] tells us that he honorsthe men of ‘‘an 
idea to which they cling with the tenacity of 
death !’? Sir, the men of the American Revolution 
were preéminently men of ideas; but they thought 
that it was not best to cling with such tenacity to 
a ‘* single idea”’ as toendanger the great purpose 
which they had in view—the founding on this 
continent of a Government dedicated to the prin- 
ciples of civil and religious liberty. 

If the doctrine of which we now hear so much, 
**no Union with slavebolders,’’ no Union with- 
out emancipation, had been proclaimed and ad- 
hered to in the convention that framed the Con- 
sutution, we all know that the Government under 
which we live would never have been established. 
An attempt to enforce the same thing now will be 
equally fatal to the cause of the Union. It is the 
province of wisdom to deal with things as we find 








and unjustifiable step on the part of South Caro- 
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them. There is no practical statesmanship in || 
clinging to ‘*an idea,”’ and thereby endangering |! 
the very existence of the Government. Men who 
cling with such tenacity to ** an idea’? may mean 
well, but they cannot be safe counselors in times 
like these, when all that we hold dear is so deeply 
imperiled. Such men are well described in the || 
following extract which I recently met with in an 
interesting book, and which I cordially commend 
to the gentleman from Maine, and also the gen- 
tleman from Illinois, [Mr. Lovgsoy,] and those 
who act with them: 

* Among the objects of interest very often, if not al- 
ways, to be found at the foot of dams and cataracts, are | 
what are called ‘ pot holes.’ They are round holes worn | 
in the solid rock by a single stone kept in motion by the | 
water. Some of them are very large, and others are small. | 
When the stream becomes dry there they are, smooth as if 
turned out by machinery, and the hard round pebbles atthe | 
bottom by which the curious work was done. Every year, | 


as the dry season comes along, we find thatthe holes have || 


grown larger, and the pebbles smaller, and that no freshet 
has been found powerful enough to dislodge the pebbles and | 
release the rock from its attrition. | 
** Now, if a man will tern from the contemplation of one | 
of these * pot holes,’ and the means by which it is made, | 
and seek for that result and that process in the world of | 
mind, which most resemble them, [ am sure that he will | 
find them in a man of ‘one idea.’ In truth, these scenes | 
that I have been painting were all recalled to me by looking 
upon one of these men, studying his character, and watch- 
ing the effect of the ‘single idea’ by which he was act- 
uated. ? 
with a pebble in it, and the hole grows larger and the peb- | 
ble smaller every year.’ 
‘| suppose it is useless to undertake to reform men of | 
‘one idea.’ The rea) trouble is that the pebble isin them, | 
and whole freshets of truth are poured upon them only with | 
the effect to make it more lively in its grinding, and more 
certain in its process of wearing out itself and them. The | 
little man who,when ordered by his physician to take a quart | 
of medicine, informed him with a deprecatory whimper 
that he did not hold but a pint, illustrates the capacity of | 


many of those who are subjects of a ‘single idea.’ They do |! 


not hold but one, and it would be useless to prescribe a 


larger number. In a country like ours,in which everything || 
is new, and everybody is free, there are multitudes of selt- || 
constituted doctors, each of whom has a nostrum for curing || 


all physical and moral disorders and diseases—a patent pro- 
cess by which humanity may achieve its proudest progress 
and its everlasting happiness. ‘The country is full of hobby 
riders, booted and spurred, who imagine they are leading a 
grand race to a golden goal, forgetful of the truth that their 
steeds are tethered to a single idea, around which they are 
revolving Only to tread down the grass, and wind themselves 
up, where they may stand at last amid the world’s ridicule, 
and stoned to death.” 

Mr. Chairman, I have been taught to believe 
that the true theory of our Government is, that 
**the Federal Constitution and the laws passed in 
pursuance thereof’’ are the ‘* supreme law of the 
land.’’ Any other view would produce an end- 
less conflict, and it is the opposite doctrine of 
those who attempt to exalt the States above the 
General Government, and the pressing of these 





| nation, to make. 


|| other department of the Government stood politi- 
|| cally opposed to him, and with a majority in each 


|| enter upon their bloody experiment. 


‘There,’ said I involuntarily, ‘is a moral pot hole | 
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so justly merit. Acquiescence in the election of 
Mr. Lincoln, and which was the ao duty of 
every citizen of the Republic, would have saved us 
all the fearful struggle and all the sacrifices which 
we have been compelled, individually and as a 
If he had erred in his adminis- 
trative duties, the party in power, by an appeal to 
the intelligence and patriotism of the people, would 
only have had a brief existence of four years. 
That no great harm could have befallen any 
| particular interest, is known by the fact that every 


| House of Congress. But the * fiat’? had gone 
forth. Demagogues and traitors had Partially 
prepared the public mind, and they were ready to 
And what 
| was the Government todo? Must it yield to the 
_demand of these maddened leaders? Musi the 
nation’s life be sacrificed, and without an effort to 
| preserve it? Shall our nationality be destroyed, 
and the Government of the United States struck 
| from the map of the nations of the earth? Shall 
we be placed in the condition of a second-rate 
Power? Shall we give up the prestige and glory 
| of our great name? Shall we be unmindful of the 
hallowed memories of the past, and our great ob- 
ligations to the future ? 

Sir, man mightas well have looked for the great 
luminary of day to be struck from the heavens 
without a convulsion in the material world, or the 
cross of our Saviour to be darkened and obscured 
without a pang to the heart of Christianity, as to 
| have seen this great nation, now known and hon- 
| ored throughout all the earth, to die without a 
struggle more terrible than any which the world 
has witnessed, since the ‘‘ morning stars sang se 
sweetly together.’? There was but one course for Sei 
the President of the United States to pursue—meet 7 <7 
the obligations of his oath, ** to take care thatthe 
laws were faithfully executed,’’ and to the best 
of his ability ‘* preserve, protect, and defend the 
Constitution of the United States;’’ and in the 
discharge of these high and imperative duties he 
was entitled to the sympathy and support of every 
loyal and patriotic citizen of the Republic. No 
partisan zeal, no past or present difference of 
opinion on mere political topics, no hostility to 
supposed extreme theories held by the party in 
power, no sickly or morbid sympathy with those 
who were aiming a fatal stab at the nation’s heart, 
ought to have prevented us from coming to the 
| rescue, and saving the life of the Republic. 

Sir, itis idle to say that in meeting this great 
crisis the President has violated the Constitution 
of his country. It may be that, in some instances, 





| 





claims to an extreme length, which has been largely 
instrumental in bringing about the present disas- 
trous state of things. Our first and paramount 
allegiance is due to the General Government. In 
his great speech on the compromise measures of 
1850, Henry Clay used the following language: 

“Tf any one State, or any one portion of the people of 
any State, choose to place themselves in array against the 
Government of the Union, I am for trying the strength of 
this Government. {.am for ascertaining whether we have a 
Government or not, practicable, efficient, capable of main- 
taining its authority, and upholding the powers and inter- 
ests which belong to a Government. Nor, sir, am I to be 
alarmed or dissuaded from any such course by intimations 
of the spilling of blood. If blood is to be spilt, by whose 
fault is it to be spilt?) Upon the supposition, | maintain, it 
will be the fault of those who choose to raise the standard 
of disunion, and endeavor to prostrate the Government. 
And, sir, when that is done, so long as it pleases God to 
give ine a voice to express my sentiments, or an arm, weak 
and enteebied as it may be by age, that voice and that arm 
will be on the side of my country, for the support of the 
general authority, and for the maintenance of the powers 
of the Union.” 

I stand upon this doctrine to-day. It is based 
upon the true theory of our Government. And 
when Missouri, or any other State, shall raise the 
standard of rebellion, I shall feel that my primary 
allegiance is due to the GeneralbGovernment. And 
if in a conflict of this kind the nation is involved 
in war, as it now is, and blood be shed, let the 
responsibility rest where it properly belongs, on 
those who have commenced the contest in striking 
the first blow and firing the firstgun. And if dis- 
aster and ruin shall follow the interests and insti- 
tutions of those who have thus involved the nation 
in an unfortunate and bloody contest to maintain 
its own existence, I have that confidence in the 


courage and integrity of the masses that they will, |, 


in due season, visitupon the heads of the guily au- 
thors of those troubles that punishment which they 


doubtful powers may have been exercised, and 
the Constitution not strictly observed. But who 
caused these things? And with what bad grace 
does an objection of this kind come from the lips 
| of those a disregarding all the precepts of our 
beloved Washington, as contained in his Farewell 
Address, and the teachings of the great and good 
men of all parties throughout the history of the 
Republic, with sacrilegious hands have torn in 
| shreds the very charter of our liberties? Who put 
in peril the existence of the nation, and by their 
act threatened to turn back the tide of civilization 
and of moral and intellectual progress upon the 
continent? How can these men who have attempt- 
ed to tear up the tree of liberty, root and branch, 
complain of those who, in order to preserve it, 
have only plucked a twig here and there from its 
ample boughs? Sir, it was either unconditional 
surrender to rebellion, and thus permit the nation 
to die, or to resist it with all the power which the 
Constitution had lodged in the hands of the Pres- 
ident, in order to ‘* defend, preserve, and protect ‘ 
it!” And, sir, whatever may be the judgment of 
the present hour, the gratitude of the nation and 
of mankind will be due to those who may save the 
Republic from overthrow. 
avers of peace, looking with dread and horror 
upon the fratricidal conflict which now pierces . 
their hearts with agony, were willing to let the se- 
ceded States go, in the vain hope that this might : 
have prevented the shedding of blood! and under 
| the influence of the ‘* sober second thought”’ they 
might have returned. Vain delusion! There could 
|| be no such thing as peaceable secession. Listen ey 
|| to that man of great renown, the favorite son of ie 
few England, but whose fame has added to his ei 
} country’s glory: = 
| ‘‘ Peaceable secession! Peaceable secession! Sir, your 
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eyes and mine are not destined to see that miracle! The 
dismemberment of this vast country without convulsion ! 
The breaking up of the great fountains of the deep without 


9 


rippling the surface; 





The very idea of division brings to mind at once 
a thousand causes that would lead to strife and 
war. One greatinducement with those who formed 
the American Union was to prevent forever those 
intestine feuds, and ever present dangers which 
would spring up between independent States. 
(Luestions of boundary, of revenues, of large 
standing armies, of commerce on the sea and on 
the land, of the free navigation of our great rivers, 
these, and all other questions which from the be- 
ginning of time have been the foundation of na- 
ional disputes and endless wars among the nations 
of the earth, would have existed in full force here. 
It is far better, if fight we must, to preserve the 
grandeur and glory of the nation, than, by sepa- 
rauion, to lay the foundation of perpetual strife 
with our posterity throughout all coming time. 

Never, Mr. Chairman, in the history of the na- 
tion, was there a time when we so much needed 
prudent and wise counselors as at the present 
hour. While our armies are advancing with suc- 
cess, and victory is shouted from every battle- 
field, a single false step taken here may convert 
all into ** Dead sea fruit.’’ Discarding all Uto- 
pian dogmas, let us look steadily and only to the 
maintenance of the authority of the General Gov- 
ernment, and the preservation of the Federal 
Union, 

** Let all the ends thou aimest at be thy coun- 
try’s.’’ Let not the people be deceived and de- 
luded in regard to the objects of this war. Let 
us stand firmly by the resolution passed, with 
such great unanimity, at the extra session in July 
last: 

** That this war is not waged on our part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
and established institutions of those States, but to defend 
and maintain the supremacy of the Constitution and to 
preserve the Union with all the dignity, equality, and rights 
of the several States unimpaired, and that as soon as these 
objects are accomplished, the war ought to cease.”’ 

In most of what I have seen coming from the 
pen of the President of the United States since his 
inauguraliou—in his messages to Congress, in his 
instructions to our ministers abroad, and in the | 
general influence and tendency of his administra- 
tion, as so eloquently and ably shown by the gen- 
tleman from Indiana (Mr. Voornees] afew days 
since, | am cheered with the belief that he fully 
sanctions all that is contained in the foregoing res- 
oiution. In regard to the resolution which passed 
this House a few days since, and which accom- 
pe the special message of the President, while 

thought its introduction ill-timed, there were 
nevertheless great principles recognized in it, 
which IL cheerfully indorse: 

1. ‘That Congress has no constitutional power 
to interfere with the institution of slavery in any | 
State where it exists. 
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That to the States themselves belong the | 


exclusive control of the institution of slavery within 


their respective borders. 

3. That if at any time the people of any State | 
should choose to adopta system of penbunhetten> 
cipation, the General Government ought to ex- 


ample evidence to the contrary has all the while existed, 
and been open to their inspection. It is found in nearly 
all the published speeches of him who now addresses you. 
I do but quote from one of those speeches, when I declare 
that ‘1 have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it ex- 
ists.’ Lbelieve I have no lawtul right todo so; and I have 
no inclination to do so. 
in the platform, for my acceptance, and as a law to them- 
selves and to me, the clear and emphatic resolution which 
I now read: 

‘© © Resolved, That the maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestic institutions according to its 
own judgment exclusively, is essential to that balance of 
power on which the perfection and endurance of our po- 
litical fabric depend; and we denounce the lawless inva- 
sion by armed force of the soil of any State or Territory, 
no matter under what pretext, as among the gravest of 
crimes.’ 

‘““[ now reiterate these sentiments; and in doing so I 
only press upon the public attention the most conclusive 
evidence of which the case is susceptible, that the property, 
peace, and security of no section are to be in anywise en- 
dangered by the now incoming Administration. 

*T add, too, that all the protection which, consistently 
with the Constitution and the laws, can be given will be 
cheerfully given toall the States when lawfully demanded, 
for whatever cause, as cheerfully to one section as to 
another.’ * + . 7 * * * + 

“T hold that in the contemplation of universal law and 
of the Constitution, the union of these States is perpetual.’’ 

* * . . * . 7 * 7 * 

“It follows from these views that no State, upon its own 
mere motion, can lawfully get out of the Union; that re- 
solves and ordinances to that effect are legally void; and 
that acts of violence within any State or States against the 
authority of the United States are insurrectionary or revo- 
lutionary, according to circumstances. 

‘<T therefore consider, thatjin view of the Constitution 
and the laws, the Union is unbroken.”’ 


In the message the President laid before Con- 
gress at the special session in July last, be referred 
back to these just and pointed declarations, and 
applied them expressly to the condition of the 
rebel States after the rebellion should be sup- 
pressed. With most wise and fortunate antici- 
pation he then said: 


“ Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
wards the southern States after the rebellion shall have 
been suppressed, the Executive deems it proper to say it 
will be his purpose then, as ever, to be guided by the Con- 
stitution and the laws; and that he will probably have no 
different understanding ofthe powers and duties of the Fed- 
eral Government relatively to the rights of the States and 
the people under the Constitution than that expressed in 
the inaugural address.”’ 


This is full and explicit. 
It leaves no room for doubt. 

In strict conformity to this view, Mr. Seward, 
in his letter of instructions, in April last, to Mr. 
Dayton, our minister at Paris, said: 

**T need not further elaborate the proposition that the 
revolution is without a cause; it has not even a pretext. 

* It is just as clear that it is without an object. Moral 
and physical causes have determined inflexibly the charac- 
ter of each one of the Territories over which the dispute 
has arisen,and both parties after the election harmoniously 
agreed on all the Federal laws required for their organiza- 


It is unmistakable. 


| tion. The Territories will remain in all respects the same, 


tend pecuniary aid to compensate the owners of || 


slaves for any losses which they might sustain | 
growing out of the change of system. 

I repeat that the principle of this resolution is 
right; the time of its introduction was unfortunate, 
and especially the indecent haste in which it was 
hurried through, without giving the Representa- 
tives from those States most deeply interested an | 
opportunity even of consulting upon the subject. 
For one, | do not doubt the patriotic intentions of 
the President in sending here this message and | 
resolution. I believe that his object was to check | 
the progress of radical measures. The people 
watch with great anxiety the course of the Admin- 
istration; and in order that the purposes of the 
President may be distinctly known, I shall take 
the liberty of requoting here some passages from 
his messages, and also from instructions given by 
him to our ministers abroad. 

In his inaugural address, the President used the 
following language: 


whether the revolution shall succeed or shail fail. The 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. There is not even a 


|| pretext for the complaint that the disaffected States are to 


be conquered by the United States if the revolution fail ; 
for the rights of the States and the condition of every hu- 
man being in them will remain subject to exactly the same 
laws and forms of administration whether the revolution 
shall succeed or fail. In the one case the States would be 
federally connected with the new confederacy ; in the other, 


|| they would, as now, be members of the United States ; but 


their constitutions and laws, customs, habits, and institu- 
tions, in either case, will remain the same. 

** It is hardly necessary to add to this incontestable state- 
ment the further fact that the new President, as weil as the 
citizens through whose suffrages he has come into the Ad- 


| ministration, has always repudiated all designs whatever 
| and whenever imputed to him and them of disturbing the 


system of slavery as it is existing under the Constitution 


| and laws. ‘he case, however, would not be fully presented 


| month of the same year. 


if I were to omit to say that any such effort on his part 
would be unconstitutional ; and all his actions in that di- 
rection would be prevented by the judicial authority, even 
though they were assented to by Congress and the people.” 

Of the same tenor are Mr. Seward ’s instructions 
on this point to our minister at Londgn in the same 
I make the following 


| pregnant extracts from this elaborate paper: 


* The movement, therefore, in the opinion ofthe President, 


| tends directly to anarchy in the seceding States, as similar 
| movements in similar circumstances have already resulted 


‘** Apprehension seems to exist among the people of the || 


southern States, that, by the accession of a Republican Ad- 
ministration their property and their peace and personal | 
security are to be endangered. There has never been any | 
reasonable cause for such apprehension. Indeed, the most 


| 


in Spanish America, and especially in Mexico. He believes, 
nevertheless, that the citizens of those States, as well as 
the citizens of the other States, are too intelligent, consid- 
erate, and wise to follow the leaders to that disastrous end. 
For these reasons, he would not be disposed to reject a 
cardinal dogma of theirs, namely, that the Federal Govern- 
ment could not reduce the seceding States to obedience by 
conquest, even al he were dis to question that 
proposition, But, in fact, the President willingly accepts 
it as true. Onlyan imperial or despotic Government could 


And, more than this, they placed | 
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| unfitted for such a labor. 
| an imaginary defect. 
| quate, peaceful, conservative, and recuperative forees + 
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bers of the State. This Federal, republican 
is, of all forms of government, the very one 


* * * * * * + . * . 


* You will indulge in no expressions of harshness or g 
respect, or even impatience, concerning the seceded Sta; . 
their agents, or their people; but you will, on the contr. me, 
all the while remember that those States are now, as th 
always heretofore have been, and, notwithstanding the. 
temporary self-delusion, they must always continue 7 
equal and honored members of this Federal Unic, 
that their citizens, throughout all political misunder 
ings and alienations, still are, and always must 
kindred and countrymen.” 
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hy and 
stand 
be, Our 


These views are sound, and must be indorsed 
by every just-thinking man. Surrounded ag hp 
is by the greatest difficulties and with responsi. 
bilities resting upon him that no other Presiden: 
ever had, it is right for me to express the convie. 
tion that from all I have seen of him and heard 
from him, Abraham Lincoln is governed by . 
sincere and patriotic desire to save the Constjty. 
tion as iT 18, and to prevent the overthrow of the 


| Government. To him the people look, and jy 


their behalf I make the appeal, not only to him, 
but to that large, controlling, and conseryatiy, 
element in the Republican party which elected 
him,tostand by their country, and to prevent those 
excesses in legislation which must not only tend 
to prolong the war, enlarge the proportions of this 
already overgrown rebellion, and lay the founda- 
tion, eternal and enduring, of the most relentless 
and bitter hatred betwixt the two sections of 
country. 

Acting upon the theory that the Federal Union 
remains unbroken, that all ordinances passed for 
this purpose are unconstitutional, and therefor: 
null and void, that the authority of the Govern- 
ment is only for the time being suspended in those 
States that have seceded, and that all laws passed 
by Congress will, in the end, be observed and ex- 
ecuted in those States, it is at once apparent that 
with the accumulated debt of the rebellion in the 
southern States, superadded to their full propor- 
tion of the taxes which must be levied to pay the 
expenses of the war and to sustain the public 
credit, that their burdens for years te come must 
be very oppressive, far more so than those of th 
people of the loyal States. 

How far and in what form either the principles 
of justice or of necessity shall require these peo- 
ple to be subjected to still further exactions, be- 
come questions of the gravest importance, and 
requiring the forecast and sound judgment of th: 
most experienced statesmanship. Shall they be 
required, in common parlance, to ‘foot the bill,” 
and to pay all the expenses occasioned by this 
wicked revolt? Will you pass laws confiscating 
the property of all those who have taken up arms 
against the Government, and who have in any 
way given ‘aid and comfort” to the rebellion! 
Will you pass acts emancipating the slaves in the 
southern States? Will you even go so far as to 

ass laws emancipating the slaves of those who 
Live been actively engaged in the rebellion? Will 
you blot out State lines, as has been proposed in 
the other end of the Capitol, and convert the whole 
southern country into territorial dependencies to 
be controlled and governed by officers appointed 
by the General Government? 

Mr. Chairman, upon the answer to these solemn 
questions hangs yet the destiny of the nation. Ii 
in the affirmative, then the Government is lost, 
and the sun of liberty will go down upon this con- 
tinent in a sea of blood! Perhaps, sir, I owe as 
little to secession as any other member on this 
floor. The sanctity of my hearthstone has been 
violated, and my rights trampled under foot by 
these lawless men. But rising above all questions 
of personal feeling and party animosity, and look- 
ing alone to the safety of my country and the 
welfare of the whole people, [| am at present op- 

sed to any and all of these extreme measures. 
They cannot be adopted without ok the great- 
est injustice to thousands of faithful Union men 
to be found in every southern State, and who, 
with grateful hearts, will gladly welcome the old 
flag, that bright “* banner of beauty and of glory, © 
and dedicate their lives to its defense whenever 
they may dare to do so. Our first and highest 
duty is to suppress the rebellion, and whatever 
legislation may be necessary within our constitu- 
tional power to do this let it be had. ; 

Further than this, it is needless, nay, it is dan- 
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